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ANNO TRICESIMO SEPTIMO, 

VICTORIA REGIN^. 



At the General Assembly of Her Majesty's 

Island of Prince Edward, begun and holden Hodgson, Ad^ 

at Charlottetown, on the fifth day of March, 

Armo Domini 1874, in the thirty-seventh 

year of the reign of our Sovereign Lady gamely S*" 

Victoria, by the grace of God, of the United Je*Jte"f ^ril- 

Kingdom of Great Britain and Ireland, Queen, i»tive council. 

Defender of the faith : 

Being, the second session of the twenty-sixth ^ ^^^^^ 
General Assembly convened in the said Speaker. 
Island. 

CAP. I. 
An Act to amend the Act passed in the thirty- 
sixth year of the Reign of Her Majesty 
Queen Victoria, intituled '' An Act to estab- 
lish County Courts of Judicature in this Is- 
land." 

(Passed April 28, 1874.) 

DE it enacted by the Administrator of the 
-^ Government, Council and Assembly as 
follows :— ,.g,^^, ,^ Google 



2 Cap. 1. ' 37th VICTORIA 1874 

I. It shall be lawful for the Chief Clerk, or 
Assistant Clerk of any of the County Courts of 
this Island, or for any Justice of the Peace for 

Ci^ias may be any County of this Island, in cases where the 
Swk?^^ debt shall not exceed one hundred and fifty 
dollars, to issue a capais in form H of the 
schedule of this Act, to arrest the body of the 
debtor, in whatsoever county of this Island he 
be found. 

II. If the party arrested shall give bail, in 
Bond for ap- ^^^^^ of the tweuty-fourth section of the Act 
Maranoe of of this Islaud, passcd in the thirty-sixth year 

efendant. ^£ ^j^^ reigu of Her Majesty Queen Victoria, 
intituled " An Act to establish County Courts 
of Judicature in this Island," and do not appear 
befor,e the said County Court and answer to the 
plaintiflF' s suit on the day named in the bail 
Jurisdiction of bond or rccognizancc for his appearance, the 
^"*- said court shall try the same (unless put oflf) 

in the absence of the defendant, but all persons 
appearing on behalf of the defendant shall be 
examined and the cause shall proceed to trial 
and be determined as if it had been originally 
commenced in the said County Court. 

III. The bail bond or recognizance which by 
the said twenty-fourth section of the said recited 
Act of the thirty-sixth Victoria, any defendant 

Condition of arrcstcd under writ of capais may s:ive to the 
Sheriflf, shall contain a condition for the appear- 
ance of the defendant before the County Court 
for the circuit nearest the place from whicli the 
capais was issued at the sitting thereof next after 
the arrest ; but if desired by the defendant the 
said bond or recognizance may be conditioned 
for his appearance at the second sitting of such 
court after such arrest, and should the defendant 
be committed to jail for want of bail, and there- 
after be prepared to give bail, it shall be lawful 



Bail Bond. 



1874 37th VICTORIA. Cap. 1. 9 

for him to do so. Wherever in the said recited 

Act of the thirty-sixth Victoria, reference is References to 

made to form A or D respectively, such reference ^°^®^"^® ^ *^' 

shall, from the passing of this Act, be construed 

as referring to form A or D of the schedule of 

this Act. 

IV. If the person arrested do not render bail 
in the manner above mentioned^ and the amount 

of the plaintiff's claim do not exceed thirty- two jurisdietkii of 
dollars, the Sheriff or other person executing pe'al^eTtTy''* 
such capais shall forthwith bring the person so ar- causes. 
rested before one of the two Justices of the Peace 
nearest to the residence of the plaintiff, which 
Justice shall, together with another Justice of 
the same county, proceed to hear and determine 
the said cause, and give judgment thereon, on 
having first given the plaintiff, or his agent, piaintifiF. 
reasonable notice of the time and place of such 
trial, and to issue execution in form E E of the ^^l^^^ ^**~ 
said recited Act ; and the defendant, if j udgment 
shall be given against him, shall be detained in Defendant to 
custody on the original capais until it be ascer- custody.'"''** '^ 
tained whether he has sufficient goods and chat- 
tels whereon to levy the said execution, unless 
he shall jjive bail to the satisfaction of the said 
Justices, that he will, within twent37-one days 
thereafter be forthcoming, in case no such goods 
or chattels shall be found. 

V. The judgment of the said Justices on such 

capias suit, may be appealed from on the party Appeal from 
appellant complying with the provisions of the juf^^g!**^^ 
Act of the thirty-sixth Victoria, chapter three, 
relating to cases of appeal. 

VI. The affidavit to hold to bail required by 

the said recited Act of the thirty-sixth Victoria, Affidavit to 
may be sworn either before the Judge of the ^"^^^ *** ^*'^* 
County Court for the county in which the ^^^^t^ 
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capias may be issued, or the chief Clerk or any 
assistant Clerk of such County Court, or any 
commissioner authorized to take affidavits in 
said County Court, or before the Justice of the 
Peace who may issue any writ of capias. 

VII. Any person obtaining judgment in any 
of the County Courts of this Island, and having 
reason to believe that the party against whom 
the same has been given is about to leave the 
Island, may demand execution forthwith on an 
affidavit by himself or his agent, being made in 
the form in the schedule of the said recited Act 
of the thirty-sixth Victoria, marked F : Pro- 
vided always that if, within ten days from the 
date of said judgment, the person against whom 
any execution may be so issued shall desire to 
appeal to the Supreme Court, and shall enter 
into a bond or recognizance required by the 
sixty -sixth section of the said recited Act of the 
thirty-sixth Victoria, the execution so issued 
shall be void, and the costs of such execution 
shall, in the event of the appeals not being pro- 
secuted in the Supreme Court, be in the discre- 
tion of the Judge ; and it shall be the duty of 
the officer arresting any such person upon his 
request to take such person before the Clerk or 
assistant Clerk of the Court by whom such ex- 
ecution mav have been issued, in order that he 
may have an opportunity of perfecting his ap- 
peal, and the period of two days shall be allowed 
the party so charged in execution to perfect such 
appeal : Provided that in no case shall an appeal 
be granted after the expiration of ten days from 
the date of the judgment. 

VIII. Any attachment, order or process for 
contempt, issued by any County Court in this 
Island, or by anj' Judge thereof, may be execu- 
ted or served by the Sheriff of the county in 
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which such attachment, order or process may 
have been issued in any county of this Island. 

IX. Any bond, recognizance, affidavit or gi^^^^^^^ ^^ 
other document purporting to be signed by any Justice to any 
Justice of the Peace for this Island, or for any fancl'&J!fto 
county thereof, acting under the authority of ]^^^^^^^^ ^ 
any law of this Island, shall, in the discretion without proof. 
of any County Court or any Judge thereof, be 
received and deemed authentic without proof 
thereof. 

X. The service of any non-bailable writ or ^^^^^^^ ^f non- 
process, issued out of any of the County Courts baiuwe pro- 
of this Island, may be made by delivering the m^;!^^^ 
same at the usual place of abode of the defend- 
ant, to the wife of such defendant, or to any 

adult person residing in the house, being an 
inmate or member of the family of such de- 
fendant : Provided that such service shall not Proviso. 
be deemed a good service without the order of 
the said Court or a Judge thereof, upon affida- 
vit or viva voce oath in open Court, showing to 
the satisfaction of such Court or Judge the cir- 
cumstances of such service, and that the place 
Tvhere the writ or process was served, was, at 
the time of such service, the usual place of the 
abode of such defendant, and that the said de- 
fendant was, at the time ot such service, within 
the jurisdiction of the Court, or within the limits 
• of this Island. 

XI. AH non-bailable mesne process and writs Forms of non^ 
of subpoena shall be directed to the party to be fesa and lub" 
served therewith respectively, and shall be in the poenas. 
forms B and C respectively, of the schedule of 

the said recited Act of the thirty-sixth Victoria, ^**<* ™*y 

*^ 1 1 i. serve same. 

and may be served by any person, and the tees 

and mileage for serving the same shall be in ^^^l ^^' "^' 

acxiordance with the scale of fees in the Form A 

of the schedule of this Act, and all other writs looalp 
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dS^o'terto^ or processes shall be directed to the Sheriff of the 
Sheriff. county from the County Court of which such 

writs or processes may be issued, whose duty it 
shall be to execute the same, and the fees and 
mileage for executing the same shall be in ac- 
cordance with the scale of fees in the said form A 
of the schedule of this Act. 
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XII. The service of a writ of summons issued 
under the authority of the said recited Act of the 
thirty-sixth Victoria, upon the wife, agent or 
other person in wiiose hands or under whose 
control may be any goods or chattels of any 
absent or absconding debtor, shall from the 
time of such service, bind all goods, moneys and 
credits of the absent or absconding debtor then 
in his or her possession, or under his or her con- 
trol, to the amount endorsed on the writ, with 
thirty dollars for probable costs. 

XIII. After judgment obtained against any 
absent or absconding debtor, the County Court 
in which such judgment may be obtained, or the 

judgmlnV Judge thereof, shall grant execution against any 
gainst absent agcut or trustcc, Ms goods and chattels, who has 
appeared and acknowledged goods or credits in 
his hands or under his control for such amount, 
and on such terms as the Court or Judge shall 
think fit, allowing the agent or trustee his reas- 
onable costs and commission, such agent or trus- 
tee having had four days previous notice of the 
application, and the agent or trustee shall be at 
liberty to come in and pay money into Court in 
the matter, at any time, under such terms and 
conditions as the Court or J udge on his applica- 
tion for the purpose shall order or impose. 
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XIV. The agent or trustee of any absent or 
nlbie^o^prin- abscoudiug debtor shall not be held liable to his 
^ipai for goods principal for any goods or credits so as in this 

uiyiiizeu uy "n^j v_yv^pc iv^ 
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Act or the said recited Act of the thirty-sixth taken from 
Victoria, taken out of his hands or control by i^i^ under 



tUi 



process and judgment at law. 

XV. When any goods or effects belonging to 

any absent or absconding debtor, attached under perishable 
the authority of the said recited Act, shall con- ^*^**?' *®|, 
sist of farm stock, or are shown upon affidavit Ster attMh- 
to be of a perishable nature, or likely from the '"®°** 
cost of keeping or preserving the same or other- 
wise, to deteriorate in value, and the person in 
whose hands the same may be found, shall not, 
vithin six days after attachment, give security 
for the value, the Judge of the County Court 
from which the attachment issued may, at his 
discretion, order the same to be sold at public 
auction, and the proceeds thereof to be paid into 
Ccurt by the Sheriff to respond to the judgment. 

XVI. When any bond, promissory note, or 

otaer security for money shall come into the ^4^ p^mii- 
possession of any of the County Courts of this sory Notes, 
Isbnd, belonging to any absent or absconding to^absent"^"^ 
debtor, the said Court, or the Judge thereof, i>«^tor- 
majr order the Sheriffto demand payment of the 
moneys due thereon, from the person or persons 
lia)le to pay the same, and in case of non-pay- 
meit, may in his discretion, otder the same to 
be med for, in such manner as to him may seem 
advisable ; and it shall be lawful for the said 
Judge to impose such terms upon the party or 
I)arties plaintiff interested in such securities as 
to costs or otherwise as he may think proper. 

XVII. In all cases in which application shall 

be made to any County Court, or to any Judge J^dg'e to*" ^^ 
• of any County Court, for an order to set aside a-^^rd costs. 
proceedings had in any such court, and under 
which the person of the applicant or his goods 
and chattels might be arrested, seized or attached 
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the Judge before whom such application shall 
be heard, shall, in the event of his ordering such 
proceedings to be set aside, have power in his 
discretion to order that the plaintiff do pay to 
the defendant, or vice verauy as the case may be, 
the taxed costs of such application and order. 

Whfeioortito XVIII. The costs to be allowed in such cases 

be Anoi^«d. shuU be the same as are allowed by the Judges of 

the Supreme Court, in similar cases where the pro- 

cieedings in that court are set aside with costs. 

XIX. Each of the chief Clerks and assistant 
fetSr^ Fees Clcrks of the said County Court, shall, bi-month- 
cie^k™*^* ^y ly, make up and transmit to the Treasurer of 

this Island a return in the form in the schedule 
of this Act marked (T), or in ony other form to 
the like effect, which may, from time to time, be 
approved by the Judges of the said Couiitp' 
Courts, or by any two of them, and the said Clerks 
and assistant Clerks, shall, with the deliverjr 
of such returns, make payment to the said Trea- 
surer of the fees shown in said returns to ha\e 
been received ; and the correctness of each if 
said returns shall be verified by affidavit of tie 
chief Clerk or assistant Clerk making such k- 
turn, which affidavit shall be sworn to before 
any of the said Judges or any commissioner ap- 
pointed to take affidavits in said Court. 

XX. The first return required by the for- 
going section of this Act, shall be made within 
one month after the passing of this Act, and 
shall be made up and embrax;e all the time be* 
tween the 1st day of July, one thousand eight 
hundred and seventy-three, and the date of said 
return, and before being transmitted to the said 
Treasurer such first return, and each subsequent 
return, shall be submitted by the assistant 
Clerk, who may make up the same, to the chief 
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Clerk of the County, whose duty it shall be to chief cierk ta 
audit the same by comparing it with the origi- *^^*'«*«^- 
nal Books of Record, and to certify its correct- 
ness, if found to be correct ; and it shall be the 
duty of each assistant Clerk to produce to the 
said chief Clerk such original Books of Record. 

XXI. In case of the neglect or refusal of Attaobmeirt 
any person to pay to any chief Clerk or assist- S^Yinst mj 
ant Clerk of any of the County Courts of this Eg Spay 
Island, any fees due and payable by such person fees dne under 
under the provisions of this Act, or the said *^** ^®*' 
recited Act of the thirty-sixth Victoria, on 

proof to the satisfaction of the Judge of the 
County Court, in which the suits or proceed- 
ings in respect of which such fees may be due 
and payable, of such non-payment after de- 
mand made, such Judge may, in his discretion, 
grant an attachment against any such defaulter, 
absolute in the first instance. 

XXII. No chief Clerk or assistant Clerk of no summonB,. 
a,ny of the County Courts of this Island shall iter^d^untu' 
deliver to any person requiring the same, any fees paid, 
summons, subpoena, aifidavit, or other docu- 
ments whatsoever, until the fees payable there- 
for shall be paid, and no execution shall be de- 
livered until the fee therefor, together with all 

fees in the suit, be paid to the said Clerk or as- 
sistant Clerk : Provided that nothing in this 
clause contained shall prevent any Judge of any 
County Court^ if he shall see fit, from enforcing 
payment of such fees, should any of the said 
Clerks or assistant Clerks, in violation of this 
Act, deliver any such documents without pay- 
ment of such fees. 

XXIII. No appeal to the Supreme Court from 

any Judgment of any County Court of this Is- ^^^^^ppeai. 
land shall be granted, unless the party applying 
for such appeal, or his agent, shall make and 
subscribe an afiidavit in the form, or to the efiect Google 
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prescribed in the form (Y) of the schedule of 
this Act. 

XXIV. Writs of Execution directed to the 
Sheriff of the county in which the judgment 
upon which such execution may be founded, 
shall be obtained, may be executed by such 
Sheriff in any of the counties of this Island, 
and all other writs or processes issued under the 
authority of this Act, or of the said recited Act 
of the thirty-sixth Victoria, may, in like man- 
ner, be executed by the Sheriff to whom the 
same may be directed in any of the counties of 
this Island. 

Procegs isflued XXV. Any uon-bailablc mesne process or 

may'be se^ed Writ of subpoeua, issucd by the chief Clerk or 

couSt °*^" assistant Clerk of any of the County Courts of 

this Island, may be served in any other county. 

XXVI. The words ' ' Thirty-five dollars' ' ex- 
pressed and contained in the thirty-second section 
of the said recited Act of the thirty-sixth Vic- 
toria, shall, after the passing of this Act, be 
deemed to be and are hereby declared to be 
struck out of the said thirty-second section of the 
said recited Act, and the words ^'Thirty-two 
dollars" shall be and are hereby declared to be 
substituted therefor, and deemed to be and to 
form part of the said thirty-second section. 

XXVII. It shall not be lawful for any plaintiff 
in any County Court of this Island to divide any 
cause of action for the purpose of bringing two 
or more suits in any of the said courts, but any 

^ plaintiff, having cause of action for more than 

ceflB over $150. oue hundred and fifty dollars, may abandon the 
excess, and thereupon the plaintiff shall, on 
proving his case, recover to an amount not ex- 
ceeding one hundred and fifty dollars, and the 
judgment of the Court in such case shall be in 
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full discharge of all demands in respect of every 
cause of action ex contractu^ and entry of judg- 
ment shall be made accordingly. 

XXVIII. The term ^^ cause of action" in Jj!**^!?*!. 

1 /» • • 1 n T 1 • term " Cans* 

the foregoing section shall be taken to comprise of Action." 
all claims and causes of action whatsoever, 
which, at the commencement of his suit, the 
Plaintiff had against the Defendant, and which 
fall within the class of actions of which the said 
Courts may have cognizance. The Sheriffs of 
the Counties, respectively, shall, after the pass- 
ing of this Act, or at the time of the appoint- ^^^.^^^ ^ .^^ 
ment of their Bailiffs or Deputies, give to each Bauiff a gen- 
Bailiff or Deputy, a general warrant or precept, tJ exMuS*'^* 
enabling such Bailiffs or Deputies to execute all writs, Ac. 
writs, processes, orders and executions, which 
may come into the hands of such Bailiffs or De- 
puties for execution or service, and no fee shall 
be allowed to, or on any pretext whatsoever, 
taken by the Sheriff for special warrants or pre- 
cepts to Bailiffs or Deputies for the execution of 
any such writs, processes or executions. 

XXIX. It shall be lawful for any Judge ^^en Count 
of any of the County Courts of this Island, in Court judge 
case it shall appear to him that any person has pewonrto be 
been guilty of wilful and corrupt perjury in any prosecuted for 
evidence given, or in any affidavit, deposition, •'J^'^- 
examination, answer, or other proceeding, made 

or tak^n before him, or any Clerk or assistant 
Clerk of the said Court, or any Commissioner 
for taking affidavits therein, or any Justice of 
the Peace for any County of the said Island, to 
direct such person to be prosecuted for such per- 
jury, in case there shall appear a reasonable 
cause for such prosecution, and to commit such 
person so directed to be prosecuted, until the 
next issuable term of the Supreme Court of 

Digitized by VjOOQIC 
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Judicature for the County within which such 
peijury was conunitted, unless such person shall 
enter into a recognizance with one or more suflGi- 
cient surety or sureties, conditioned for the ap- 
pearance of such person at such next issuable 
party charged, term of the Supreme Court, and that he will 
surrender and take his trial and not depart the 
Court without leave, and to require any person 
he may think fit to enter into a recognizance 
conditioned to prosecute or give evidence against 
such person so directed to be prosecuted as afore- 
said. 
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XXX. In all cases in which application shall 
. . be made to defer the hearing of any case under 
d^fSr'Lar^^ the thirty-sixth section of the said recited Act 
of case. Qjp the thirty-sixth Victoria, the same may be 

postponed either on the viva voce oath or affida- 
vit of the applicant, in terms required by the 
said thirty-sixth section of the said recited Act. 

XXXI. In addition to the number of Bailiflfa 
or Deputies required to be appointed by the 
Sheriffs of the respective Counties under the 
twenty-eighth section of the said recited Act of 
the thirty-sixth Victoria, the said Sheriffs, re- 
spectiv/bly, shall, after the passing of this Act, 
also appoint at least three other Bailiffs or De- 
puties for each circuit, residing as near as may 
be, to the most populous parts of each circuit, 
whose duties shall be similar to those of the De- 
puties or Bailiffs already appointed, and that all 
bailable capias and executions to be issued un- 
der the authority of this Act, and of the said 

nearest Bailiff, recitcd Act, shall be delivered to the Bailiff or 
Deputy nearest to the place where said capias 
or execution may be issued, and may be exe- . 
cuted by such Deputy or Bailiff, and need not 
be first placed in the hands of the Sheriff. 
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XXXII. No action shall be brought in any of ^^^^J^J^bx- 
the County Courts in this Island against any eoutor. 
Executor or Administrator. 

XXXIII. Sections thirty-one, twenty-two, Repeal sec- 
fifty-four, fifty-five and fifty-six of the said re- ti«>M si, 22, 
'Oited Act of the thirty-sixth Victoria, intituled of36 v^c.cap. 
" An Act to establish County Courts of Judica- ^* 

ture in this Island " are hereby repealed. 

XXXIV. The forms contained in the sche- fj^'^j^^^J};^ 
dule to the said recited Act of the thirty-sixth aJ vic. cap. 3 
Victoria, annexed, marked (A) (D) (H) are '*p"*^*^- 
hereby repealed. The words ^^ in case. where 

the debt shall not, exceed sixty-five dollars" 

contained in the seventy-seventh section of the 

said recited Act of the thirty-sixth Victoria, aiso parts of 

.and also the words "in cases where the debt 77th and soth 

shall exceed sixty-five dollars," contained in 

the eightieth section of the said recited Act, 

;are hereby repealed. 

XXXV. No fees other than the fees men- Fees to be 
tioned in form (A) of the schedule of this Act, g^^*?^^^^^ 
shall be taken by any Sheriff or other officer 
under any pretext whatsoever. 

XXXVI. A printed copy of the table of fees Table of Fees 
:allowed by this Act, shall be framed and hunff *<> ^« ^I^k ^p 

•^ . ' , . 1 /» . 1 11* Courts and 

up in some conspicuous place in each 01 the chief cierk's 
County Courts of this Island, and in the Office ^®*^®* 
of each chief Clerk and assistant Clerk. 



SCHEDULE FORM A. 
TABLE OF FEES ALLOWED. 



For every summons, capias, or attachment, ^^^^^ ^^ ^^^^ 
twenty-five cents ; for each copy of the above allowed. 
when made by the Clerk, ten cents. 

For every subpoena, sixteen cents; copies 
when made by the Clerk, five cents eacht^^^ y ^OOgle 
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For every execution, twenty-five cents each. 

For every affidavit, twenty cents, but no 
charge for oath to same. 

Certified copies of papers and records per 
folio of one hundred words, ten cents. 

For every written order, signed by the Judge, 
twenty cents. 

For every judgment up to ten dollars, twenty- 
five cents. 

For every judgment from ten dollars to twen- 
ty dollars, fifty cents. 

For every judgnient from twenty-five dollars^ 
to fifty dollars, one dollar. 

For every judgment from fifty dollars to one 
hundred dollars, one dollar and eighty cents. 

For every judgment from one hundred dollars 
to one hundred and fifty dollars, three dollars. 

For every judgment of non-suit, seventy-five 
cents. 

For taking depositions of witnesses per folio 
of one hundred words, sixteen cents. 

For every notice to attend on examination of 
witnesses twenty cents. 
, For every oath in Court, twelve cents. 

witnesses' fees. 

Witnesses' For cvcry mile travelled to and from the 

^*^'' Court, four cents. 

For every day' s attendance, thirty cents. 

Fees for semng non-bailable process and subjpcenasy 
whether set^ved hy Siveriff or othervnse : 

For the service of every summons or other 
writ, or process, sixteen cents. 

For every mile actually travelled going and 
returning to serve a summons, subpoena, order, 
notice, or other process or document, three cents^ 
in case of actual service, but only one mileage 
in any one suit or proceeding to be charged, and 
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that only when actually served or executed ; 
mileage to be computed from the oflBce of the 
Clerk or assistant Clerk, who may issue the pro- 
cess to the place of actual service. 

sheriffs' fees. 

For every mile actually travelled, four cents, 
when process is actually served or executed, but 
not otherwise. 

For executing or serving any bailable writ or 
process, twenty-five cents. 

For making an inventory at the time of levy, 
fifty cents in each suit ; but no more than one 
inventory in any one suit to be charged for. 

For every levy of execution, thirty cents. 

For advertizing and posting notice of sale, 
twenty-five cents. 

For every bond, twenty-five cents. 



Sheriff's Feet.. 



Form of Bail 



SCHEDULE FORM D. 
BAIL-BOND TO SHERIFF ON CAPIAS. 

Know all men by these presents that we 
are held and firmly bound to 
Esquire, Sheriff of - County, in Prince Ed- 
ward Island, in the sum of dollars, to be 
paid to the said Sheriff, or his certain attorney, BondtoSherir 
executors, administrators and assigns, for which ^^ <^»p»"- 
payment to be well and truly made, we bind 
ourselves, and each of us for himself, our and 
every of our heirs, executors, and administra- 
tors ; sealed with our seals, and dated the 
day of in the year of our Lord one 
thousand eight hundred and 
The condition of this obligation is such that if 
the above bounden do appear at the 
County Court of County at on the 
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day of to answer in an ac- 

tion which he has commenced against him for 
dollars, and in case judgment shall be 
given herein against him, shall pay the amount 
of such judgment with costs of suit, or be ren- 
dered according to law to the custody of the 
Sheriflf, then this obligation to become void, 
otherwise to remain in full force and virtue. 

L. S. 
L. S. 
Signed, sealed and delivered > 

in presence of \ L. S. 



schedule form h. 

Prince Edward Island, > 

County Court of County. ^ 

Form of Circult (if issucd by any Clerk or Assistant 
<Japia8. (.j^^j^ ^^ ^^y County Court. ) 

To the Sheriff of County : 

You are hereby commanded to take 
wheresoever found in any County of this Island, 
and have his body before the County Court of 
County on the day of next 

coming, to answer in action for Hereof 
fail not. 

Given under my hand and the seal of the 
County Court for County (if issued by 

any Clerk or assistant Clerk of a County Court) 
this day of 18 * 

By oath for $ A. B., Clerk or assist- 

ant Clerk of County Court of County, 

or : 

C. D., J. P. for County. 
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SCHEDULE FORM T. 
AFFIDAVIT IN ORDER TO OBTAIN APl»EAL. 

The County Court of County 

Circuit 

C. D. (or E. P. agent of C. P.) makethoath 
and saith that on th^ day of 18 

a Judgment was given against 
this deponent (or the said C. D.) or for this di^nfo/^- 
deponent or the said (C. D. ) if the Judgment !>••*• ; 
appealed from be in favor of the appellant) in *^ 
the said Court, in an action in which (A. 
B.) was Plaintiflf (or Defendant) and this de-* 
ponent or the said (C. D.) the Defendant (or 
PlaintiflF) for the sum of together with 

costs of suit (or for costs of non suit or otheiv ; 
wise, as the case maybe) and that this depch i 
nent considering himself (or the said (C. D. ) it . ^ 
the affidavit be made by an agent) aggrieved 
by the said Judgment, intends to remove the 
same by appeal, into Her Majesty's Supreme 
Court of Judicature, to be holden at ; \ 

on the day of 

next ensuing, and then and there to cause the 
said Judgment and all proceedings thereon, to 
be examined in due course of law, and this de- 
ponent further saith that he does not ask for 
the said appeal for the purpose of delaying the 
payment of the said Judgment, but for the pur- 
pose of having the case determined on its mer- 
its in the Supreme Court as aforesaid. 

Sworn before me this day of 18; 

C. D. or E. F., agent for C. D. 
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1874 



CAP. II. 

An Act for appropriating certain Moneys there- 
in mentioned for the service of the year of 
our Lord one thousand eight hundred and 
seventy-four. 

(Fused April 28, 1874.) 

May it please your Honor ; 

We, Her Majesty's dutiful and loyal sub- 
jects, the House of Assembly of Prince Edward 
Island, towards appropriating the several sup- 
plies raised for the exigencies of Her Majesty's 
Government, do humbly beseech that it may 
be enacted : 

I. And be it therefore enacted by the Ad- 
ministrator of the Government, Council and 
Assembly, that, by and out of such Moneys as 
from time tp time, shall be and remain in the 
Public Treasury of this Island, there shall be 
allowed and paid for the services hereinafter 
mentioned and the several sums following : — 

The salary of the Colonial Secretary, nine 
hundred and seventy-four dollars. 

Att> General. The Salary of the Attorney and Advocate 
General, one thousand one hundred and thirty- 
six dollars. 

Sol. General. The Salary of the Solicitor General, six hun- 
dred and forty-nine dollars. 

cw. Treasurer The Salary of the Colonial Treasurer, nine 
hundred and seventy-four dollars. 

Proihonotary. • The Salary of the Prothonotary of the Su- 
preme Court, eight hundred dollars. 

<n«rk of Crown The Salary of the Clerk of the Crown, five 
hundred and twenty dollars. 
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GommissioBei* 
Public Landa. 



Regiitrar of ' 
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The salaxy of the Commissioner of Public 
Lands, nine hundred and seventy-four dollars. 

The salary of the Keeper of Plans and Re- 
gistrar of Deeds, six hundred and forty-nine 
dollars. 

The salary of the Road Correspondent, three Ro»d coma- 
hundred and twenty-five dollars. pondent 

The salary of the first Assistant Clerk of the Jj^^"^*^* 
Executive Council, six hundred and forty-nine council. 
dollars.' 

The salary of the second Assistant Clerk of 2nd Asaistimt 
the Executive Council, three hundred and cou'nciL*** 
twenty-five dollars. 

The salary of the Clerk of the Legislative cierk of Leg: 
Council, two hundred and forty-four dollars. Council. 

And the following sums at the disposal of the 
Government for the following salaries : 

The salary of the Assistant Colonial Secre- Assistant coi. 
tary, four hundred and eighty-seven dollars. secretary. 

The salary of the Assistant Commissioner of Ajisistantcoin 
Public Lands, six hundred and forty-nine dol- 
lars. 

The salary of the Assistant Treasurer, four 
hundred and^ eighty-seven dollars. 

The salary of the first Assistant Keeper of istAssistam 
Plans and Registrar of Deeds, five hundred and Jefds!'*'' ""^ 
seventy dollars. 

The salary of the second Assistant Keeper of snd Assisum. 
Plans and Registrar of Deeds, four hundred and 
eighty-seven dollars. . ^ 

The salary of the Surveyor General, in con- 
nection with the Land Ofiice, six hundred and 
forty-nine dollars. 

The salary of the Commissioners of High- 
ways, one thousand one hundred and seventy- 
six dollars and twelve cents. 
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The Salary of the LegiBlaiive Librarian one 
hundred and thirty dollars^ 

The salary of the Deputy Prothonotaries, 
seven hundred and seventy-five dollars. 

The salary of the Clerks of the County 
Courts, four thousand one himndred dollars. 

The Commissioners for issuing Treasury 
notes, two hundred and fifty dollars. 

The salaries of the Auditors of Public Ac- 
counts, three hundred and twenty-five dollars. 

The salaries of the Members of the Board of 
Works, three hundred and twenty-five dollaa[«i. 

The salary of the Secretary of the Board of 
Works, eighty-two dollars. 

The salaries of tlie Superintendents of Public 
Works, twelve hundred and sixty-seven 
dollars. 

The Medical Attendants to Jails, seventy- 
two dollars and fifty cents. 

And the following sums at the disposal of the 
Government for the following services : 

Matrons to Jails, eighty-one dollars and fifty 
cents. 

Keepers of Jails, four hundred and eighty- 
seven doUiars. 

Keeper of the Colonial Building, three hun- 
dred and fifty dollars. 

Messenger to Public Offices, three hundred 
and twenty-five dollars. 

Market Clerks, Georgetown andSuimnerslde, 
thirty-two dollars and fifty cents. 

High Sheriflfe, one hundred and ninety-five 
dollani. 



Digitized by 



Google 



1874 37th VICTORIA. Cap. 2. 2S' 

MecHienger to Executive Council, eighty-two uwug^mu. 
iolhan. • ^^^ 

Qriers of Courts, one hundred and thirty €»•»•! 

dollars. ^""^ 

Guard at Government House, one hundred onard aii»ov^ 
and sixty-three dollars. ^®■■•• 

Private Secretary to lieutenant Governor, MT«it8»<r- 
three hundred and twenty-five dollars. 

Assessors under the Education Act, two hull- AMesior tot 
dred and eighty dollars. wucatto*. 

And the sum of sixteen thousand dollars at |^^ Btrvio^. 
,the disposal of th^ Government, for Roads and 
Bridges, the same to he appropriated for each: 
County in the following order : 

Queen's County 9 five thousand three hundred qmea^a 
dollars. ^"^• 



King's County, four thousand seven hundred ^^9^ 
and fifty dollars. 

Brince County, four thousand seven hundred Prinde cau^ 
and fifty dollars. 

Boad CiHupensation, three himdred dollars*, ium oomp^ 

Contingent expenses o( Roads and Bridges, Road^ and 
to be equaUy divided betiveen the three Cotili- SnIfnVar" 
ties, nine hundred dollars. pe£iM. 

And the following sum at the disposal of the 
Government for the following service : 

Education a sum sufficient. sdmatiaa. 

And the following sums at the disposal of the 
Government for the following services : 

Public Printing and Stationary, a smn su^- ?«wi« ^^»*- 
cient. ^' 

Crown Prosecutipns and disbursements of cro^a Pme- 
Cteurta, two thousand fiv« hundred dollars. ****?** 

And the following sums at the disposal of the 
Government for the following serviec^s : 
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The Boards of Health, eight hundred dollars. 
Coroners and inquests, seven hundred dollars. 

Legislative Library, one hundred and fifty 
dollars. 

• And the following sums at the disposal of the 
Government for the following services : 

Lunatic Asylum, four thousand seven hun- 
dred dollars. 

Paupers, sixteen hundred dollars. 

Casual Paupers, three hundred and twenty- 
five dollars. 

And the following sums at the disposal of the 
Government for the following services : 

For the Stock Farm, including three thou- 
sand dollars, former grant to purchase a horse, 
four thousand three hundred dollars. 

;For encouragement of Agriculture and Local 
Industry. 

i Queen's County, six hundred and fifty dol- 
lars. 

King' s County, five hundred dollars. 

Pripce County, five hundred dollars. 

And the following sum at the disposal of the . 
Government for the following service : 

The expenses of the Legislature a sum suffi- 
cient. 

And the following sums at the disposal of the 
Government for the following services : 

Subsidy to Steam Ferry, Georgetown, if re- 
quired, six hundred and fifty dollars. 

The City Fire Department, three hundred 
and twenty-five dollars. 

Caficumpec Agricultural Society, thirty-two 
dollars. 

Fire Department, Summerside, fifty dollars* 
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And the following sums at the disposal oi the 
Government for the following services : 

New Roads and Rights of Way, sixteen hun- New RoAdi; 
dred dollars. 

The Poor House, four thousand five hundred poor House, 
dollars. 

Rents and expenses of the County Courts, county court». 
twelve hundred dollars. 

Public Pos^ge, three hundred and fifty Public Posuge 
dollars. 

And the following sums at the disposal of the 
Government for the following services : 

Contingencies, three thousand dollars. contingenoies. 

Deaf and Dumb Institution, Halifax, five pe^f & Dnmb- 

t t t 1 i-t ^ ^ Institution, 

hundred dollars. Haiifaz. 

Disbursements, Government Estates, one Gov't Bstates. 
thousand dollars. 

Ferries, three hundred and fifty dollars. Ferrios. 

And the following sum at the disposal of the 
Government, for the following service : 

Expenses of the Railway Department, or as R»iiway De- 
much thereof as may be required, twenty thou- pw^ent 
sand dollars. 

And the following sum at the disposal of the 
Government for the following service: 

Extra Assistants in the Registry Office, thir- Extra Assist- 
teen hundred and fifty dollars. SSSe^'*^*'^ 

And the following sums at the disp(|ial of the 
Government for the following services : 

The Lunatic Asylum, grant by statute, eleven Lunatic Asy- 

hundred and thirty-five dollars and fifty-six ^"™* 
cents. 

Expenses County Jails, two thousand nine coun^ jaiis. 
hundred dollars. 

Small grants to poor and infirm people, one Grants to in- 

thousand dollars. *™ ^^^^' 
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Bi«ctioD8. Eleetiona^ a sum sufficient, 

And the following sumB' at the disposal of the 

Grovernment for the following seryioea ; 
Hon. a. Coles. The Honorable George Coles, in recognition of 

his past public services, five hundred ddlar^. 

jfrs. whoian. The widow of the late Honorable Edward 
Wbalen, in recc^nition of the public services, of 
her late husband, two hundred dollars. 

And the following sums at the disposal of the 
Government for the following services : 

Fuel for Public Offices, six hundred dollars. 

Gas Company for Gas for Public Offices, three 
hundred and twenty-five dollars 
G9>s and fuel for Government Guard Housi^,. one 
hundred dollars. 

Repairs and disbursements for Colonial Build- 
ing, six hundred dollars. 

The postmasters of Georgetown and Sumoi^r- 
side, in addition to their salaries to the thir- 
tieth of June, in the year one thousand eight 
hundred and seventy- three, one hundred and 
three dollaars and twelve cents; 

And the following sums at the disposal of the 
Government for the following services : 

Steam Communication between Charlotte- 
town, Orwell, and Halliday's Wharf, andChaf- 
lottetown and Mount Stewart, onie thousand 
four hundred and twenty dollars. 

Steam Communication between Charlotte- 
town and Crapaud, if required, nine hundred 
and seventy dollars. 

And the following sums at the disposal of 
the Government for the following services : 

Steajpier on the Southport Ferry, one thou- 
sand dollars. 
Subsidy to pa^ets, as foUoMf^ : 
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Between Chwlottetown, Shediac, and Ga»- ^^'^^JJ;;!;;;;;. 
-cumpec, three hundred dollars. 

Souris, Grand River, and Charlottetown, K;S"** 

three hundred dollars. charh>ttetoira. 

Charlottetown and Montague, one hundred and ^^^^^jjjj^. 
fifty dollars. 

Charlottetown, Murray Harhor andCardiga©^ ^^^^'!' 
two hundred dollars. *x»» *«• t 

Charlottetown, Belle Creek and Wood ^^^^^^ 
Islands, one hundred dollars. &o. 

Charlottetown, St. Peters, and New London, gJ*^^i**,J^^ 
if required, five hundred dollars. 

And the following sums at the disposal of the 
Government for the following services : 

Fire Department, Charlottetown, towards chiStStowiu 
payment of a Fire Engine purchased in the 
year one thousand eight hundred and seventy- 
three, three hundred and twenty-five dollars. 

Towards purchase of a Fire Engine for Sum- fi'^JIJ,"gJe* 
mei:side, if required, fifty dollars. 

Towards purchase of a Fire Engine for Georgetown.* 
Georgetown, if required, fifty dollars. 

Towards purchase of a Fire Engine for Gas- caaoumpec. 
cumpec, if required, fifty dollars. 

And the following sums at the disposal of the 
Government for the following persons; 

The Colonial Secretary, in addition to his sta- ^Sdiu^*^' 
tutory allowance, three hundred and twenty- lowuioe. 
six dbllars. 

Second Assistant Clerk of Executive Council, J|5*^'**^ 
in addition to his statutory allowance, four hun- oomwu. * 
^fred and seventy-five dollars. 

The Secretary of Board of Works, in addition ^J^^^'*"* ""^ 
to his statutory allowance, four hundred and 
•eighty-seven dollars. 

The Assistant Colonial Secretary, in addition ^^^^^ 
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to his statutory allowance, one hundred and 
sixty-two dollars. 

sw^BoMd of The Secretary of the Board of Education, in 
addition to his statutory allowance, two hun- 
dred and sixty dollars. 

And the following sums at the disposal of the 
Government for the following services : 

tionrt HouBo, Towards the erection of a Court House and 
summ«riide. q^j ^^ Summersidc, in addition to grant of the 
year one thousand eight hundred and seventy- 
three, ten thousand dollars. 

ch"^tt*to"'' To obtain machinery for Ferry Steamer, 
ar o wn. c]jq^u.1q^^^^j^ ^j^^ Southport, elcvcn thousand 

five hundred dollars. 

And the following sums at the disposal of the 

Government for the following services : 

stock Farm. The Stock Farm Committee, to import one 

short-horn Bull and two Heifers, three hundred 

dollars. 

Searehiog for To bc expended in searching for coal in cer- 

^***^* tain districts in this Island, five hundred dollars. 

And the following sums at the disposal of the 
Government for the following services : 

Board of The Board of Works, special grant for Roads, 

workB, special B,.idgeg and Wharves, thirty thousand dollars. 

Unfinifiied For Unfinished contracts, a sum sufficient. 

CoBtractt. 1 ■•• 1 /» i_ 

And a sum sufficient at the disposal of the 
Government to pay the following amounts : 

Lcff. Council. -^ ®^^ ^^ ^^^ hundred dollars to the Presi- 
dent of the Legislative Council, and two hun- 
dred dollars to each of the Members of the said 
Council, for his attendance during the present 
session, together with his travelling expenses, 
as allowed to members of the House of Assem- 
bly, in coming to and returning from the Le- 
gislative Council, the same to b^ paid out of 

uiyiiizeu uy "vJlVjvJVlv^ 
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the amount voted for the contingent expenses 
of the Legislative Council. 

And a sum suflScient at the disposal of the Go- 
vernment, out of the amount voted for the con- 
tingencies of the House of Assembly, to pay the 
^Speaker of the House, five hundred dollars, and Howe o 
each Member two hundred dollars for his at- '** ^' 
tendance during the present session, together 
with his travelling expenses in coming to and 
returning from the Legislature. 



Honte of As- 



Preamble. 



CAP. III. 
The Land Purchase Act, 1874. 

/fi9^ [On the 28tli of April, 1874, this Act wm reserved by His Honor 
the Administrator of the Government for the assent of His Excellency 
the Qovernor General.] 

WHEREAS the leasehold tenures of this^Is- 
'^ land have long been a subject of contention 
and have proved seriously detrimental to the 
prosperity of this Province, and to the content- 
ment and happiness of its people ; and Whereas 
it appears from correspondence which has re- 
cently taken place between the Grovernment of 
this Island and certain Proprietors, that there 
is no refasonable hope of the latter voluntarily 
selling their Township lands to the Government 
at moderate prices ; and Whereas it is very de- 
sirable to convert the leasehold tenures into 
freehold Estates on terms just and equitable to 
the tenants as well as to the Proprietors. 

Be it enacted by the Administrator of the 
-Government, Council and Assembly, as follows : 

I. The terms and expressions hereinafter Definition of 
mentioned, which in their ordinary signification, *^? ^'™ ^^' 
have a more confined or diflferent meaning, shall, ^"* 
in this Act, except where the nature of the pro- 
visions in the context, shall exclude such con- 
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Btruction, be interpreted as follows : " Proprie- 
tor" shall be constructed to include and extend 
to any person for the time being, receiving or 
entitled to receive the rents^ issues or profits of 
. any land in this Island, (exceeding five hun- 
dred acres in the aggregate>( in hisor their own 
right, or as trustee, guardian, executor or pd- 
mintstrator, for any other person or persons, or 
aa a husband in right of, or together with his 
wife, and whether such lands are leased or un- 
leased, occupied or unoccupied, cultivated or-^ 
wilderness, provided that n6thing herein con- 
tained sl^all be construed to affect any proprie- 
tor whose lands in his actual uae and occupation 
and untenanted, do not exceed one thousand 
acres. 

Colonial So- II. The Golonial Secretary shall notify any 
iTpJ^rietor " Proprietor owning or possessing five baindl-ed 
**nwhMo*hii^ acres of land, or upwards, that the Government 
CLd. " of this Province intend to purchase his land un- 

der the provisions of this Act. 

What to bo III. Every scuh notification may be served 

Sftun't?'"" ^Pon a Proprietor either by delivering the same 
Propriotor. to him personally, or in his absence froln thia 
Island, to his known agent or attorney, or in. 
any case, by posting the same to such proprietor,, 
through the General Post Office, in Charlotte- 
town, addressed to him at his last known place 
of abode, and by publishing a copy of such no- 
tice for eight consecutive weeks in the liayal 
Qazette^ and the posting of such notice and pub- 
lication of the same, as aforesaid, shall be deem- 
ed and held to be as good and valid notice as if 
the same had beeii personally served on such 
proprietor or his known agent. 

Gov't and Pro- IV. The Govemmeut and the Proprietor so 
Lm^uTI ^ notified shall each nominate a Commissioner to 
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award the auiaiiut of money to be paid to au^h commissioner. 
proprietor aa hereinafter mentioned. 

V. The Commissioners so appointed by the ^^^^o'JJJSi^*!* 
Gorernment and the Pn^rietor/sbail nominate >iiH. 

m third Commissioiier who shall act in oor^tfnc- 
tion withihem. 

VI. If any proprietor shall not, within sixty AppUouion ta 
days after the notificatiiMj prescribed in the first ^^^%? to 
sectioaiy appoint a Comnupsipner, application may J^^^^f^j^Jv^ 
be made on behalf of the Government, to the whe?pJo-"*^ 
Supreme Court to nominate a Commisuoner^Dn f^to^dof**^"* 
behalf of such proprietor. 

VII. The Supreme Court shall upon such ap- sup. court to 
plication, appoint a Commissioner for such Pro- p?Sto^'» c^m* 
prietor so refusing to appoint, who, when n^i^ioner. 
appointed, shall have the same powers and 
authorities as though such Commissioner had 

been appointed by «ach Proprietor, under the 
second Section of this Act. 

VIII. If the Commissioner appointed by the ^^^^^^ 
Government, and the Commissioner appointed oammi88tiwer» 
by thie Proprietor cannot agree upon the appoint- ^Ji**i ^[{3?, 
ment of the third Commissioner, either party J-pp^*^^*^*^ 
may apply to the Supreme Court for the ap- su^ court. 
pointment of such third Commissioner. 

IX. The ^preme Court shall, upon such power to sup. 
applieatioii, appoint a third Commissioner, who, po^^uhiM^ 
when appointed, shall have the same powers commissioner. 
and authority as though he had been appointed 

by the Commissioners so appointed by the Gov- 
ernment and the Proprietor. 

X. In ease any proprietor shall be a lunatic, Appueati^ to 
a person of unsound mind, or a minor, or labor- appiint guar- 
ing under any other disability, and has no guar- J**Pro'prietoii 
dian, an application shall be made on behalf of Ac 

the Government to the Supreme Cburt, for the , 

uiyiiizyu uy "vJI Vj vJ pt Iv^ 
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appointment of a guardian for such lunatic^ per- 
son of unsound mind, or minor, or such other 
person. 

XI. Upon such application, the said Court 
may appoint a guardian ad^Utem for such luna- 
tic, person of unsound mind, minor, or other 
person. 

XII. When and so often as any Ciommission- 
er shall die, or become incapable, or refuse to 
act before performing the duties imposed upon 
him under this Act, the party or parties who 
shall have appointed the Commissioner so 
dying, or becoming incapable, or refusing to 
act, shall, within twenty days after such death, 
incapacity or refusal, appoint a Commissioner 
in the stead of the one so dying, or becpming 
incapable, or refusing to act. 

XIII. In case the Commissioner appointed 
by the Gouernment, and any Proprietor shall 
refuse or neglect to appoint a Commissioner in 
the stead of the Commissioner so* dying, or be- 
coming incapable, or refusing to act as aforesaid, 
within ten days after such death or incompe- 
tency, or refusal, application shall be made on 
behalf of the Government, under the sixth 
section of this Act, to the Supreme Court, for 
the appointment of a Commissioner on behalf 
of such Proprietor or Commissioner so refusing 
or neglecting as aforesaid. 

4 

XIV. When the three Commissioners shall 
have been appointed, not less than thirty days' 
notice shall be given on behalf of the Govern- 
ment to any proprietor (or his agent residing in 
this Island, authorized by power of Attorney, 
duly registered in the office of the Registrar of 
Deeds), that the Commissioners will be called 
upon to value the lands of the Proprietor. 

uiyiiizyu uy "V-j v^ O pJ IV^ 
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XV. The Government and any Proprietor counsel to be 
may be represented by Counsel before the Com- ^^v^^j^^- 
missioners. 

XVI. Either party shall have power to issue 
subpoenas^and subpoenas dtwes tecum to witnesses, subpoenai. 
to give evidence before the Commissioners 
which subpoenas shall be issued from the Pro- 
thonotary's Office upon payment of the usual 

fees. 



power to ex- 
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XVII. The said Commissioners shall have commrs. have 
full power and authority to examine, on oath 
any person who shall appear before them, either &c. 
as a party interested, or as a witness, and to 
summon before them all persons whom they, or 
a majority of them, may deem it expedient to 
examine upon the matters subject to their con- 
sideration, and the facts which they may re- 
quire to ascertain, in order to carry this Act in- 
to eflfect, and to require any such person to bring 
with him, and produce before them, any book, 
paper, plan, instrument, document, or thing 
mentioned in such summons, and necessary for 
the purposes of this Act ; and if any person so 
summoned shall refuse or neglect to appear be- 
fore them, or appearing, shall refuse to answer 
any lawful question put to him, or to produce to compel 
any such book, paper, plan, instrument, docu- 
ment, or thing whatsoever, which may be in his 
possession, or under his control, and which he 
shall have been required, by such summons, to 
bring with him, or to produce such person, shall, 
for every such neglect or refusal, incur a penal- penalty for 
ty of not less than five dollars, or more than r®^"""**- 
fifty dollars, payable to her Majesty, to be re- 
covered with costs in the names of the Commis- 
sioners, or of any or either of them, upon bill, 
information, or plaint before the Supreme Court, 
and, in default of payment, shall be imprisoned 
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for a period not exceeding three months, in ad- 
dition to any punishment for contempt which 
such Supreme Court may inflict. 

XVIII. The Commissioners when appointed 
as aforesaid, shall make oath before one of the 
Judges of the Supreme Court, that they will 
well and faithfully discharge the duties imposed 
upon them under this Act, and adjudicate on 
all matters coming before them, to the best of 
their judgment, without fear, favor, or affec- 
tion. 

When Com- XIX. If any proprietor shall neglect to ap- 

Med ^If^te' P®9,r before the Commisioners, pursuant to no- 
tice, the Commissioners shall be at libert}^ to 
proceed ex parte, 

Commrs. may XX. The Commissiouer^s niav, upon applica- 

extendtimeto ,. j u • x - ' ^ ^f • 

Proprietor be- tioii made DV any proprietor, upon cause being 
fore entering ghowu to the Satisfaction of the Commissioners, 

onoftse. . ^ . , . ^ 

grant an extension oi time to such proprietor, 
before entering upon the hearing of such pro- 
ceedings before them. 

XXI. It shall be lawful for the Commission- 
ers, to be appointed under the provisions of this 
Act, to enter upon all lands, concerning which 
they shall be empowered to adjudicate, in order 
to make such examination thereof as may be 
necessary, without being subjected in respect 
hereof to any obstruction or prosecution, and 
with the right to command the assistance of all 
Justices of the Peace, and others, in order to 
enter and make such examination in case of op- 
position. 

Oommrs. may XXII. The Commissioiicrs, or a majority of 
oeedingsr^ them, may adjourn the hearing of any matter 

from time to time, as they may deem necessary 

and expedient. 
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XXIII. After hearing the evidence adduced commw. or 
before them, the Commissioners, or any two of JS^T? award 
them, shall award the sum due to such proprie- compensatkn 
tor as compensation or price, to which he shall ^^^^ 
be entitled by reason of his being divested of 

his lands and all interest therein and thereto. 

XXIV. The fact of the purchase or sale of No allowance 
the lands of any proprietor* being compulsory, acoounTofsa^e 
and not voluntary, shall not entitle any such b«ing compuu 
proprietor to any compensation by reason of 

such compulsory purchase or sale, the object of 
this Act being to pay every proprietor a fair in- 
demnity or equivalent for the value of his in- 
terest, and no more. 

XXV. In estimating the amount of compen- circumstan- 
sation to be paid to any proprietor for his inter- Jnto^^oMideV-" 
est or right to any lands, the Commissioners ation by com- 
shall takfe the following facts or circumstances Sating com- 
into their consideration. Kopriltow*!" 

a. The price at which other Proprietors in ' 
this Island have heretofore sold their lands to 
the Government. 

&. The number of acres under lease in the 
estate or lands they are valuing ; the length of 
the leases on such estate; the rents reserved 
by such leases; the arrears of rent and the 
years over which they extend, and the reason- 
able probability of their being recovered. 

c. The number of acres of vacant or unleased 
lands ; their quality and value to the Proprietor. 

d. (1) The gross rental actually paid by the 
tenants on any estate yearly for the previous 
six years; (2) the expenses and charges con- 
nected with, and incidental to the recovery of^ 
such rent, and its receipt by the proprietor ; and^^^g^^ 
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(3) the actual nett receipts of the proprietor for 
the said period of six years. 

6. The number of acres possessed or occu- 
pied by any persons who have not attorned to 
or paid rent to the proprietor, and who claim to 
hold suQh land adversely to such proprietor, and 
the reasonable probabilities and expenses of the 
proprietor sustaining his claim against such per- 
sons holding adversely in a Court of law, shall 
be an element to be taken into consideration by 
the said Commissioners in estimating the value 
of any such proprietor' s lands. 

Award of Com- XXVI. When the award shall have been 
pubiishrd!** ^^ made by the Commissioners, or any two of them, 
the same shall be published by delivering a copy 
thereof to the proprietor or to his agent, duly 
authorised, as aforesaid, and filing the original 
in the office of the Prothonotary of the Supreme 
Court. 

Gov't to pay XXVII. At the expiration of thirty days 
award into from such publication of the award, the Govem- 
coi. Treasury, ment shall pay into the Colonial Treasury the 
sum so awarded by the said Commissioners, or 
any two of them to the credit of the suit or 
proceeding in which such award shall have been 
made. 

Notice to Pro- XXVIII The Colouial Treasurer shall im- 
J^ard*hM^** mediately after such payment deliver to the 
been 80 paid Prothouotary of the Supreme Court, a certifi- 
cate of the amount paid into the Treasury as 
aforesaid, which certificate shall be in the fortn 
to this Act annexed marked A. 

Public TruBtee XXIX. It sball bc the duty of the Lieut. 

*ed;**hi?Xtiel" Govemor in Council to nominate a fit and pro- 
per person to be called the ^^ Public Trustee," 
who, when the sum so awarded to the Proprie- 
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tor as aforesaid, shall have been paid into the 
Treasury as aforesaid, shall, (unless restrained 
by the Supreme Court or a Judge thereof) after 
fourteen days notice to the proprietor or his 
Agent authorized as aforesaid, execute a convey- 
ance of the estate of such proprietor to the 
Commissioner of Public Lands, which said con- 
veyance may be in the form to this Act annex- 
ed, marked B. 

XXX. The conveyance mentioned in the 
last preceding section, shall vest in the Com- 
missioner of Public Lands an absolute and inde- 
feasible estate of fee simple, free from all in- 
cumbrances of every description, and shall be 
held by and disposed of by him as if such lands 
had been purchased under the provisions of the 
Act passed in the sixteenth year of the reign 
of Her present Majesty, Queen Victoria, chapter 
eighteen, intituled ^^Aii Act for the purchase 
of lands on behalf of the Government of Prince 
Edward Island, and to regulate the sale and 
management thereof, and for other purposes 
therein mentioned," and shall also vest in the 
Commissioner of Public Lands all arrears of rent 
due upon the said lands. 

XXXI . The appointment of the Public Trus- Appon 
tee shall be under the great seal of this Prov- tee to be under 
ince, and shall be registered in the office of the «"** ^®*'- 
Registrar of Deeds. 

XXXII. The party entitled to the sum Party entitled 
awarded, or any party or parties entitled to a ^,^h^trp^ 
portion of such sum for the lands so conveyed ceed to obtain 
by the Public Trustee to the Commissioner of 

Public Lands, may receive the same by obtain- 
ing an order from the Supreme Court, upon pre- 
senting a petition, and upon proving his or 
their right to such sum or any portion thereof^ 
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XXXIII. It shall be the duty of the Su- 
preme Court, upon any such apphcation, to re- 
quire that all proper persons shall be made 
parties to such proceedings and to apportion 
such Slims in such shares and proportions as such 
parties shall be entitled to receive. 

XXXIV. When the full sum for any lands 
shall have been paid into the Treasury, and the 

from*iiicuuii^ couveyauce executed by the Public Trustee to 
o^'Sie Estate! the Commissioucr of Public Lands, the Grovem- 
ment shall be absolutely exonerated from all 
liability to any person or persons whomsoever 
who may claim any estate so conveyed as afore- 
said, or any interest therein, except as is men- 
tioned in the next section. • 

Parly obtain- XXXV. The party obtaining an order from 
IwarTto bi ""^ the Supreme Court for any money to which he 
paid his costs, shall be entitled for his estate so vested in the 
Commissioner of Public Lands, or any interest 
therein, shall be indemnified in his costs incur- 
red by reason of any proceedings under this Act : 
Proviso. Provided, always that no party shall receive or 

be entitled to any costs who has made an un- 
successful application to the Court for an order 
for the * money so paid into the Treasury, as 
aforesaid, but such party shall pay to and reim- 
burse the party who has received such order 
such costs as he shall have been put to by reason 
< of such unsuccessful application. 



When lands 
taken from 
any Trustee, 
parchase 
money how 
to be invested. 



XXXVI. When any estate shall be vested in 
the Commissioner of Public Landd, under the 
provisions of this Act, which shall, previous 
thereto, have been vested in the name or names 
of any Trustee or Trustees, the Court shall 
order the purchase money of such estate to be 
invested in the name or names of such Trustee 
or Trustees upon trust, to pay the interest aris- 
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ing from such investment in the same manner 
and to the same parties as the rents, issues and 
profits of the said land were payable previously 
to the sale thereof. 

XXXVII. It shall be the duty, of the said sup. court to 
Court to make such order as to the investment ^^to^inJ^s" 
and payment of the purchase money, and the mentofpur- 

• X X • • x"U i» J. xu • chase money 

interest arising tnereirom, as may meet the cir- to meet the 
cumstances of each case, so that widows entitled ««f«j>^ ^i"^^* 

. , ' . estates. Jfce. 

to dower, mtaiits, judgment creditors, mortga- 
gees, and all persons entitled to any estate or 
interest in the said lands, or the rents arising 
or to arise therefrom, or the arrears thereof, 
may receive either the interest of the said pur- 
chase money when invested as aforesaid, or the 
purchase money or shares thereof, as shall re- 
present their estate or interest in said lands, or 
the rents arising therefrom, or the arrears there- 
of, previous to the vesting of the same in the 
Commissioner of Public Lands as aforesaid. 

XXXVIII. In every case • when such lands Trustees to 
have been vested in Trustees, the purchase mon^j^upon^ 
money shall be paidtosuchTrustees tohold the SST^^waie* 
same upon the same trusts as they held the und.^. 
lands; and when there are no Trustees-, the Su- 
preme Court shall have power to appoint Trus- 
tees, and shall, by an order or rule of Court, ^u?rmay ap- 
declare the trusts upon which th' y shall hold point Trustees 
the said* purchase money, and the manner in 

which the purchase money shall be invested. 

XXXIX. The Supreme Court shall have sup. court 
power to dismiss any Trustee or Trustees so ttL^v^ac. 
appointed by them, and appoint a Trustee or 
Trustees in the room or stead of the Trustees 

so dismissed. 

XL. The Commissioners and Public Trustee Remunera- 
shall be allowed such remimeration for, their tionofcom- 

• jiyiLi^earr misRioners, &e. 
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services as the Lieutenant Governor in Council 
shall deem them entitled to, under the circum- 
stances of each case, which shall be paid by the 
Government of the Province. 

XLI. No award made by the said Commis- 
sioners, or any two of them, shall be held or 
deemed to be invalid or void for any reason, 
mayremT defcct, or informality whatsoever, but the Su- 
Award baxjk to preme Court shall have power, on the applica- 
oorreat any tiou of either the Local Government or the 
error, &c. I'roprictor, to remit to the Commissioners any 
award which shall have been made by them, 
to correct any error or informality or omission 
Proviso. • made in their award : Provided always that 
any such application to the Supreme Court to 
remit such award to the Commissioners, shall be 
made within thirty days from the publication 
Proviso. thereof as aforesaid : and Provided further that 

in case any such award is remitted back to the 
Commissioners, they shall have full power to re- 
vise and re-execute the same, and their powers 
^ , shall not be held to have ceased by reason of 

No appeal , . . t • /> i i • 

from Award of their cxecuting their first award, and in no case 
fiup."cour"'o^ shall any appeal be from any such award, either 
Court of Chan- to the Suprcmc Court, the Court of Chancery, 
^ '^* or any other legal tribunal ; nor shall any such 

award, or the proceedings before such Commis- 
sioners be removed, or taken into, or inquired 
into by any Court, by Certiorari^ or any other 
process, but with the exception of the aforesaid 
power given to such Supreme Court, to remit 
back the matter to such Commissioners, their 
award shall be binding, final and conclusive, on 
all parties. 

aup. Court to X LII. The Supreme Court shall have power to 

m*ake^ruTe/.*^ make any rules and regulations, not inconsistent 

with the provisions of this Act, for the purpose 

of more eflfectually carrying Qut 4^a.x^ 
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ments of this Act, which rules shall be publish- 
ed in the Royal Gazette newspaper. 

XLIII. Inasmuch as it is expedient that the sup. court 
matters referred to the Supreme Court, under J^eouf Jos-* 
this Act, shall not interfere with the ordinary "ons. 
business of said Court during term time, the 
said Court may, from time to time, appoint Ses- 
sions for the purpose of hearing proceedings 
under this Act; Provided always that one 
week's notice of such Session be given in the 
Boyal Qajz/Me newspaper. 

XLIV. After the passing of this Act, no Noauitat 
action at law shall be maintained by any pro- ^^J^^t for 
prietor for the recovery of more than the cur- the recovery 

jji J.-J.J* 0^ more than 

rent and subsequent years rent, and m case any the current 
such action is brought against any tenant by any *^ent"*^eM'» 
proprietor, such tenant may plead this Act in rent 
bar of such action, nor shall any Execution issue 
on any judgment recovered or to be recovered 
for rent by any proprietor against any tenant 
in this Island, excepting the current and subse- 
quent accruing years rent, and in case any such 
Execution is issued the Supreme Court or a 
judge thereof shall, on application, stay any 
such Execution until the award of the said Com- 
missioners shall be made. 

XLV. This Act shall be cited and known as Title of Act. 
the " Land Purchase Act, 1874." 
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(A) 

Dominion of Canada, 

Province of Prince Edward Island, 

(L. S.) Re the estate of A. B. C. D.. and 
others and the ^'Land Purchase Act, 1874." 

Form of notice I hereby certify that the sum of has 

luw toTro- ^^^ placed to the credit of the account opened 
thonotary in the abovc matter, which said amount will be 

tnftt amount • -. ■. , ■/ ' •« 

awarded has paid together with costs, to such party or 
ttT^twu^j! parties as the Supreme Court shall, by rule in 
the above matter, order and direct. 

Dated the day of 187 

Treasurer. 



(B) 



Dominion of Canada, 

Province of Prince Edward Island, 

Re the estate of A. B. &c., and the "Land 
Purchase Act, 1874." 

Form of deed Kuow all men by these presents that I. C. 

TTstoeto'the !>•? the Public Trustee duly appointed under the 

com^Mion- provisions of the "Land Purchase Act, 1874,'' 

Lands. do by these presents and by virtue of this Act, 

(the sum of % having been paid into the 

Treasury of this Province in the above matter, 

as appears by the certificate of the Treasurer of 

said Province, hereto annexed) grant unto E. 

F., the Commissioner of Public Lands and his 

successors in office, all that (here describe land) 

to have and to hold the same, together with all 

arrears of rent due thereon, to the said E. P. 
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Commissioner of Public Lands and his succes- 
sors in office, in trust, for such purposes and 
subject to such powers, provisions, regulations 
and authorities in every respect, and to be 
managed and disposed of in such modes as are 
set forth, declared and contained in an Act 
passed in the sixteenth year of the reign of Her 
present Majesty Queen Victoria, # cap. 18, in- 
tituled ^' An Act for the purchase of lands on 
behalf of the Government of Prince Edward 
Island, and to regulate the sale and manage- 
ment thereof, and for other purposes therein 
mentioned," and of all other Acts in amend- 
ment thereof, and concerning lands purchased 
thereunder, by, and conveyed to the Commis- 
missioner of Public Lands therein mentioned. 
In witness whereof I have hereunto set my 
hand and seal this day of A. D., 187 

Witness to the execution 
by the said C. D. 



CAP. IV. 

An Act to amend ^^the Absent Debtor Act, 
1873." 

(Passed April 28, 1874.) 

T)E it enacted by the Administrator of the 
■^ Government, Council and Assembly, as 
follows : — 

I. In the fifth section of "- the Absent Debt- Amends 6Ui 
or Act, 1873,'' the words, ^^and in declara- J^^;*'^^'^;^^^; 
tion cases the declaration shall be filed on or Act, i873." 
before the last day of the term on which the 
Writ shall be returnable, and copies of the Writ 
and declaration, shall, within four days ^fei:,y Google 
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Attachment 
when to bind 
property of 
Absent Debtor. 



When Absent 
Debtor suit 
may be tried. 



Time in which 
cause shall be 
tried. 



Defendant 
Aiay appear. 



Venue where 
and how en- 
tered. 



the return of the Writ or at any time previous, 
be left at the last place of abode, where he hm 
been a resident in this Island," are hereby re- 
pealed, and the words ^^and the declaration 
shall be filed at least twenty days previous to 
the first day of the term, whereat such case 
shall be tried," are hereby inserted in the said 
section in lieu thereof, and the said fifth sec- 
tion shall be read and construed as if this 
amendment had originally formed part of the 
said recited section. 

II. The Writ of Attachment shall operate as 
a lien upon the absent or absconding debtor' s 
lands and tenements, goods, chattels and 
credits, from the time the same shall have come 
into the hands of the Sheriff. 

III. No suit against an absent or absconding^ 
debtor shall be tried unless four months shall 
have elapsed between the day of the date of the 
Writ of Attachment, and the first day of the 
term (to be reckoned explusive) at which such 
suit is to be tried. 

IV. Every suit against an absent or abscond- 
ing debtor shall be peremptorily brought to trial 
within twelve months from the day of the is- 
suing of the Writ of Attachment, or at a tenn 
the first day, or some part of which shall occur 
within the said twelve months after such suit 
shall have been commenced, unless by leave of 
the Court or a J udge. 

V. The Defendant may appear at any time 
before the trial of the cause by putting in and 
justifying special Bail subject to such terms as 
the Court or a Judge may impose. 

VI. The venue or County m which the Plain- 
tiff intends to try any suit against an absent or 
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absconding debtor shall be entered in the mar- 
gin of the Writ of Attachment, as follows: — 

'' Venue County," and the suit shall 

not be tried in any other County without leave 
of the Court or a Judge. 

VII. No service of the copy of a Writ of At- service of oopj 
tachment shall be deemed necessary in any not required" 
case commenced before or after the passing of Jhe'^Msin*^^? 
this Act : Provided always, that the Judge of this Act. 
the Supreme Court shall have power to make judges to 
such rules as to service of the Writ of Attach- ™*^* ^"^®*- 
ment, in any suit hereafter to be brought, as 

they may deem advisable. 

VIII. The sixteenth, seventeenth, eigh- ^XieViT; 
teenth and Twentieth sections of the *^ Absent is, and 20, W 
Debtor Act, 1873," are hereby repealed. 10',%?'*'*^' 



CAP. V. 



An Act to prevent the running at large t)f 
Horses, Cattle and Sheep, in certain School 
Districts in Queen's County, in this Island. 

.(Passed April 28, 1874.) 

BE it enacted by the Administrator of the 
Grovernment, Council and Assembly, as 
follows : — 

I. When any three or more inhabitants of cattie Reeves, 
any school district, in Queen's County, in the ^^"^ ^vvo^nt^d. 
said Island, being householders, shall make ap- 
plication in writing to either of the two nearest 
Justices of the Peace, in the County in which 
such school district is situated, stating their de- 
sire that Cattle Reeves may be appointed for 
such district, to prevent Horses, Cattle and 
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Sheep, running at large therein ; it shall and 
may be lawful for such Justices to call a meet- 
ing, of the inhabitants of such school district, 
to be held in the school-house of such district, 
and such Justices shall give notice of such 
* meeting, at least ten clear days before the time 
of holding such meeting, by posting on the 
school-house of. such district, a notice of such 
meeting, and a like notice at two other public 
places in such district, and shall therein set 
forth the purpose, time and place of such meet- 
ing, in form (A,) to this Act annexed, and if a 
majority of two-thirds of the inhabitants com- 
posing such meeting, liable to be assessed for 
building school-houses under the Education Act, 
shall be in favor of having such Reeves appoin- 
ted, and shall sign their names to that eflfect, 
in presence of the Justice holding such meeting, 
such Justice of the Peace shall, while presiding 
at such meeting, nominate and appoint a fit and 
proper person, or fit and proper persons, as Reeve 
or Reeves for such school district, and shall then 
^«^^^«of issue a certificate in form (B,) to be signed by 
Cattle Reeves him, and shall forthwith transmit the same to 
^^i^Sl'**"" *^^^ Colonial Secretary of this Island, who shall 
Seo^ra Office, register the same in a book to be kept in his 
office for that purpose, and shall immediately 
forward a copy of this Act, and all other neces- 
sary instructions to the . person or persons ap- 
pointed as Reeve orReevoylbr such district, and 
R^vM ^^^^ ^^ shall be the duty of such person or persons 
so appointed or chosen as such Reeve or Reeves, 
to seize and take up all such Horses, Cattle and 
Sheep, going at large within any school district 
for which he or they shall be appointed, beyond 
the premises or enclosures of the owner or 
owners thereof, and such Cattle Reeves are 
hereby authorized to call upon any of the in- 
habitants of the said district, as they may deem 
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fit to aid them in seizing and securing all 
Horses, Cattle and Sheep, so going abroad as 
aforesaid. 

II. And any person or persons so called upon Penalty for 
and refusing to assist the said Reeve or Reeves awut^eeves. 
without lawful excuse for such refusal shall forfeit 

a penalty not exceeding three dollars with costs, 
the said fine to be recovered on the oatU of one 
or more credible witness or witnesses, before 
any Justice of the Peace for the County. Said 
fine to be paid into the Treasury of this Island, 
for the use of Her Majesty's Grovernment. 

III. It shall be lawful for such Cattle Reeves, Reeyes may 
or any one of them, to cause to be sold at Public JTo?, seSod! 
Auction, all Horses, Cattle or Sheep so seized Pubiio notice 
or taken up as aforesaid, twenty clear days 

notice having been previously given by writ- 
ten notices posted up in three of the most 
public places in any such district, also by pub- 
lishing the said notice in two consecutive issues particulars 
of two newspapers published in the county, ^^^<>^^^^- 
which notice shall contain a true and accu- 
rate description of the Horses, Cattle and Sheep, 
and said Reeve or Reeve? shall make suit- 
able provision for the safe keeping and sus- 
tenance of such Horses, Cattle or Sheep until 
the day of sale : Provided always that the owner owner entitled 
or owners of all such Horses, Cattle or Sheep horset^&c., 
shall be entitled to have the same returned previous to 
to him or them if claimed before the sale takes tain St-*' 
place, on tendering to such Cattle Reeve **®°*- 
who shall have taken up the same, the sum of 
thirty cents per head, and the proceeds of such py^g^eds of 
sale shall, after paying all expenses of such seiz- sale after pay- 
ure, be paid to the owner or owners of such S^gefBure^to 
Horses, Cattle, or Sheep ; but if the balance of ^^ p^^^ ?f 
the proceeds of such sale shall not be claimed certain time. 
within six months from the day of the sale. 
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the said Reeve or Reeves shall pay the mo- 
ney arising from such sale, less all such ex- 
penses as aforesaid, into the Treasury of this 
Island, for the use of Her Majesty's Govern- 
ment. 

Ao"'how°to*be ^^' ^^^ person or persons claiming to be 
proied. the owner or owners of such Horses, Cattle or 

Sheep, claiming to be entitled to the balance 
of the proceeds of such sale, shall prove on 
oath, before a Justice of the Peace in form (C. ) 
their right thereto. 

Penalty on V., Any pcrsou appointed Cattle Reeve, 

Sg* to ptrfom within any such district as aforesaid, refusing or 
the duties of neglecting to perform the duties of his oflSce as 
aforesaid, shall forfeit and pay for every such 
neglect and refusal, a sum not exceeding five 
dollars, to be recovered before any Justice of the 
Peace of the County wherein such district is 
situated, with costs, and to be levied in default 
of payment by warrant of distress on the goods 
and chattels of such Reeve, one-half ot the 
said fine to be paid into the Treasury of this 
Island, for the use of Her Majesty's Govern- 
ment, and the other half to the person who 
shall prosecute such Reeve : Provided always 
that no person appointed Reeve under this Act, 
shall be compelled to serve more than one year 
in every three years. 

Penait on ^^* ^"^^ pcrsoii in any way or manner ob- 

persons ob- structiug any such Cattle Reeve or Reeves, in 
clttie' Reeves, ^^e cxccution of his or their duty, shall forfeit 
and pay a fine not exceeding five dollars, which 
fine shall be recovered on the oath of one or 
more credible witness or witnesses, and in the 
event of the ofiender or ofienders not having 
goods or chattels whereon to levy the said fine, 
the said Justice is hereby empowered to commit 
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the said oflfender or offenders to the Jail of the 
County wherein the offence shall have been 
committed, for ^ period not exceeding t^n days. 

VII. No Justice of the Peace shall be com- 
pelled ,to idOi^iny act required by this Act with- 
out first having being p*id, the fees allowed him 
in the «che^ule (P) hereunto annexed. 

VIII. When a vacancy shall occur in the 
office of Reeve or Beeves by death, resignation, 
or otherwise, one or more of the resident house- 
holders of the district, may inform one of the 
two nearest Justices of the Peace, of such va- 
cancy, and such Justice shall immediately ap- 
point a suitable person or persons to fill the va- 
cancy so occurring, and shall tlien forward the 
name or names of the person or persons so ap- 

jpointed by him to the Colonial Secretary, and 
the said Colonial Secretary, shall forward to the 
said person or pprsonsacopy of this Act, and all 
other instructions required in the first section 
of this Act. 



Ja9tio«'s fe«^. 



Vaoanoy in 
office of Reeve, 
how filled up. 



( A. ) 

A Public meeting of the inhabitante of 
school district , will be held at on 

the day of 187 at the hour of 

o'clock for the purpose of deciding 

whether horses, cattle and sheep shall be allow- 
ed to run at large in said district, and to ap- 
point Reeves for that purpose. 



Form of notioe 
of Public 
'Meeiii^g. 



Dated the 



day of 



187 



A. B 
I. B. 
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Corm of bertif > 
4oat6 of ap. 
nointment of 
Clattle ReeTOs. 



(B. ) 

I, the undersigned, do hereby certify that at 
a Public meeting held at on the day 

of a majority of two-thirds of the inhabi- 

tants of school district, present thereat, 

resolved that Cattle Reeves be appointed for 
said school district, to prevent horses, cattle 
and sheep running at large therein, and A. B. 
and C. D. were chosen as such Reeve or !b.eeve». 



form of oath 
t>7 person 
<ilaiming to be 
owner of 

liorses, &o. 



(C.) 

Oath by person claiming "to be owner of 
horses, cattle or sheep taken up. 

I, A. B., do swear that the horse or other 
animal taken up by C. D., who is a Cattle 
Reeve for the school district, of is my 

property, and that I am entitled to the balance 
of the proceeds arising from the sale thereof. 

So help me God. 

Sworn at this day of A. D. 

187 before me, E. J., J. P. for County. 



Fees and| al- 
lowances to be 
taken under 
thb Aot. 



For writing and posting notice, one dollar. 

Presiding at meeting, and certificate to Colo- 
nial Secretary, one dollar. 

For affidavit of owners claiming cattle, 
twenty-five cents. 

For keep of horses, per head, per day, fifty 
cents. 

For keep of cattle, per head, per day, twelve 
cents. 

For keep of sheep, per head, per day, fiive 

^^^' uyuzed by Google 
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CAP. VI. 

An Act to amend '^ An Act relating to Physi- 
cians and Surgeons." 

(PMS6d April 28, 1874.) 

TirHERE AS it is found necessary to alter and 
'* amend an Act passed in the thirty-fourth 
year of the reign of Her present Majesty Queen 
Victoria, chapter twenty-five, intituled ^^An 
Act relating to Physicians and Surgeons." 

Be it therefore enacted by the Administrator 
of the Government, Council and Assembly, as 
follows : — 

I. Any persoh not permanently resident in ^ ^^^ 
this Island who shall attempt to practise medi- opemng a 

* •ii*'ri-ii • -transient offio« 

Cine or surgery m this Island, by opening a toobteia 
transient office therein, or who shall by any J^Xli'iKJni 
form of written or printed advertisement, or of Bxamiaew. 
otherwise, assign or appoint such transient office 
w other place to meet persons seeking medical 
or surgical advice or prescription, shall, before 
being allowed to practise as aforesaid, take out 
a license from the Board of Examiners, appoint- 
ed under the said recited Act, for one year by 
payment of a license fee of five dollars, 

II. The said Board of Examiners are hereby powewof 
authorized in their discretion to grant any such Bo»«*- 
license to any such person applying for the same 

as aforesaid. 

III. If any person shall attempt to practise i^enai^ for 
as aforesaid, or to open such transient office or g^°^5^ ^^^ 
place without having first taken out and paid withouiharing 
for such license, he or she shall for each and *^••"^• 
every day that he or she shall so attempt to 
practise or shall open such transient office as 
aforesaid, forfeit ^nd pay the sum of twenty 
dollars. ^ , 
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Mode of M- IV. Each and every penalty or fine im- 

2tiw "m^Mod P^®®^ '^y *^® ^^^ recited Afet of thirty-fourth 
«Bd6rtS?Aot Victoria, chapter twenty -five, or recoverable 

-thereufidi^, ^uid^all pefialties and ftnes imposed 
by or recoverable und^r this Act, shall and 
ndLtty, in addition to the mode of recovery pre- 
scribed by the said recited Act, be ti^covered In 
the name of iiie chairman, 6r in the name of 
any member for ihe time being of the ««id 

-Board of Examiners, in any Owmty Court <)f 
this Island, or in a sunmiary manner before 
any two Justices of the Peace, and such County 
Court or Justices of the Peace shall have full 
power and authority to order and adjudge that, 
in case any person so convicted, shall make de- 
ftiult in the payin^nt of the sum of which he 

'tnisty be convicted, or of the costs of suit, he 

^ahall be imprisoned in the common Jail of the 
County, for not less than twenty days, or mcare 

^than forty days. 

Mode of pro- V. In cose it shall at any time be charged Or 
S^iiMwhilh alleged by any duly authorized medical prac- 
^"torod°hM titioner in Writing, before the isaid Boififfd ^f 
J««n obtained Examiuers, that any Diplonia or authority to 
practise medicine which shall have been regis- 
tered in pursuance of this Act, or of the €wid 
recited Act, has been obtained by fraud or by 
forged certificates of study, it shall be lawful 
for the said Board of Examiners to summcox or 
cite the person who may have registered su^ 
Diploma before them, and such summons or 
-citation shall be signed by the chairman of the 
' Board of Examiners, and shall express the sub- 
stance of the charge, and shall be served upon 
such person at least ten days before the return 
thereof, and on the return of such summons ox 
citation, such Board of Examiners may proceed 
to hear evidence in support of and against the 
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charge or allegation, and may on proof that any J^n^'J^^lg^'JJJl 
such Diploma has been obtained by fraud or uon of Dipio- 
forged certificates of study, annul such registra- Smuuid^ ^ 
tion, and in and after the publication in the 
Moyal Gazette of a notice of such registration be- 
ing annulled, the party holding such Diploma 
shall statid in the same position as if the same 
&ad never been registered. 

VI. All fines or penalties recoverable under Fines to be 
this Act, shall be paid into the Treasury of this P^^°*oTr«»- 
Island, for the use of Her Majesty's Govern- 
ment. 

VII. Section two of the said recited Act, of 2nd mo. 34a 
the thirty-fourth Victoria, chapter twenty-five, repealed* 

is hereby repealed : Pirovided always that such 

repeal shall not be construed to make void or ki 

Any manner to affect any license which may, be- SiSfS^'betoi 

fere the passing of this Act, have been granted ti»? pwaing of 

fty the Lieutenant Grovernor in Council, under continMvaiid! 

the said second section. 

VIII. No Diploma granted by any college or ^„^^^^^. 
oth)er pubiiic institution of any of the United i^? *in the 
SteteB of America, shall be registered by the S'be'regliter' 
said Board of Examiners, unless and until t3a« ***^°*^' *'^*^" 
holder of such Diploma shall submit himself to aa ?Mm?M- 
an examination by such Board of Examiners, Board o?ex- 
<i» to his fitness to practise medicine or surgery, aminew. 
mxA snch Board of Examiners shall, after such 
eicaminivtion, eitltf^r register such Diploma, or 

t^xxm to do so as they may l^ink #t. 
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CAP. VII 



Preamble. 



Amends Sche- 
dule of fees 
annexed to 
" Common 
Law Proce- 
dure Act, 
1873." 



20th sec. of 
'' Common 
Law Proce- 
dure Act, 
1873," amend- 
ad. 



An Act to amend ^* the C!ommon Law Procedure 
Act, 1873." 

(Passed, April 28, 1874.) 

IX^HEREAS, there is a clerical error in that 
'' part of the Schedule of fees to the said 
Act annexed, relating to Counsel fees, which it 
is desirable to amend. 



Be it enacted by the 
Governme;rit, Council 
follows :— 



Administrator of the 
and Assembly, as 



I. So much of the Schedule of fees to the 
said Act annexed, as reads as follows — " Coun- 
sel fee at discretion of Judge, but in no case 
fees for more than two Counsel to be taxed be- 
tween party and party, but it shall be in the 
discretion of the Judge as to whether two 
Counsel were necessary, and if the Court shall 
be of that opinion, that fee to each not to ex- 
ceed, all necessary postage actually paid, 
Twenty dollars," is hereby repealed, and the 
following shall be substituted for it. 

^^ COUNSEL FEE AT TRIAL." 

II. ^^In no case shall the Judge, who has 
tried any cause or heard any argument give fiats 
for more than two Counsel fees, and these only 
if he should be of opinion that two Counsel 
were necessai^y; the amount of the Counsel 
fees in all cases to be at the discretion of the 
Judge ; " ^ ^ All necessary postage actually paid. ' ' 

III. The twentieth section of the said recited 
Act is hereby so amended, as to read as fol- 
lows: — ^^It shall be the duty of the Judges 
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of the Supreme Court to make such order judges to 
or rules for the service of the Writ of Sm^cJTo"' 
Summons, other than personal service, as write. 
ihey shall think fit, and when the require- 
ments of such rule or rules have be«i 
complied with, and such onnpliance is cer- 
tified to the Court or a Judge on affidavit, it 
shall be lawful for the Court or Judge to order 
that the pldintijBT be at liberty to proceed as if 
personal service had been ejSected, subject to 
such conditions as to the Court or Judge may 
seem fit." 

IV. This Act shall be cited and known as *Hhe Title of acu 
Common Law Procedure Amendment Act, 
187i." 



Preamble.. 



CAP. VIII. 

An Act to consolidate and amend the Laws 
enabling the Supreme Court of Judicature to 
order the examination of witnesses upon In- 
terrogatories and otherwise. 

(Pasied April 28, 1874.) 

TITHEREAS the Laws, relating to the exami- 
*' nation de bene esae^ or under commission 
of witnesses in any causes depending in the 
Supreme Court of Judicature of Prince Edward 
Island, require consolidation and amendments. 

Be it therefore enacted by the Administrator 
of the Government, Council and Assembly, as 
follows: — 

1. The Act passed in the twenty *fifth year 
of the reign of His Majesty King George the Repeftitsoth 
Third, intituled '' An Act for admitting depo- ^^^^'^•p- 

Google 



uiyiiizyu ijy "vJIv 



56 



Cap. 8. 



37th VICTORIA. 



1874 



Rdpeals 59th 
Geo. 3rd, eap. 
4. 



Repeals 9th 
Gko. 4th, cap. 



5th WU. 4th, 
cap. 4. 



Sap. Court 
may in suits 
pending or 
where judg- 
ment marked 
by default, 
order examin- 
ation of Wit- 
nesses before 
Prothonotary, 



Commission 
for examin- 
ation of Wit* 
nesses out of 
jurisdiction. 

Directions as 
. to time and 



sitions de bene esse of witnesges, aged, infirm, 
or otherwise unable to travel, and of wit- 
nesses departing from this Island;" the Act 
passed in the fifty-ninth year of the reign of 
the same King, intituled '^ An Act to enable 
the Justices of the Supreme Court of Judica- 
ture to issue commissions for examining wit- 
nesses out of this Island ; ' ' the Act passed in 
the ninth year of the reign of His Majesty 
King George the Fourth, intituled '^AnAct 
to render perpetual. An Act intituled * An Act 
to enable the Justices of the Supreme Court of 
Judicature to issue comnmssions for examin- 
ing witnesses out of this Island ; ' " and the 
Act passed in the fifth year of the reign of His 
Majesty Kmg William the Fourth, intituled 
^^ An Act authorizing commissions to be issued 
for taking the depositions of witnesses out of 
this Island, in cases where judgment hath been 
marked by default," be and the same are here- 
by severally repealed. 

II. It shall be lawful for Her Majesty's 
Supreme Court of Judicature of Prince Edward 
Island, in term time, or any Judge thereof in 
vacation, in every action depending in such 
Court, or where Judgment has been marked by 
default, upon the application of any of the 
parties to the suit, to order the examination on 
oath, upon interrogatories or otherwise, be- 
fore the Prothonotary of the said Court, or 
other person or persons to be named in such 
order of any witnesses within the Jurisdiction 
of the Court, or to order a Commission to issue 
for the examination of witnesses on oath, in 
any place or places out of such Jurisdiction by 
interrogatories or otherwise, and by the same 
or any* subsequent order or orders, to give all 
such directions touching the time, place and 
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manner of such examination, as well within piaoe of tx~ 
the Jurisdiction of the Court as without, and »«i'>»*ion»- 
all other matters and circumstances connected 
with such examination as may appear reason- 
able and just. 

III. When any rule or order shall be made order to oom- 
for the examination of witnesses within the Sf wudms^T*^ 
Jurisdiction of the Court, by the authority of JJ J'^^'X 
this Act, it shall be lawful for the Court or any 
Judge thereof, in and by the first rule or order 
to be made in the matter, or any subsequent 
rule or order to command the attendance of 
any person to be named in such rule or order, 
for the purpose of being examined, or the pro- 
duction of any writings or other documents to 
be mentioned in such rule or order, and to 
direct the attendance of any such person to be 
at his own place of abode, or elsewhere, if 
deemed necessary or convenient so to do, and 
the wilful disobedience of any such rule or Disobedience 
order, shall be deemed a contempt of Court, t([mptof<?ourt. 
and proceedings may be thereupon had by at- 
tachment (the Judge's order being made a rule 
of Court before, or at the time of the application 
for an attachment), if in addition to the service 
of the rule or order, an appointment of the time 
and place of attendance in obedience thereto, 
signed by the person or persons appointed to 
take the examination, or by one or more of such 
persons, shall be also served together, with or 
after the service of such rule or order : Provided witnesses' 
always that every person whose attendaaice shall ^®®^* 
be so required, shall be entitled to the like 
money and payment for fees, travelling and at- 
tendance as a witness, upon attendance at a trial: 
Provided also that no person shall be compelled Proriso. 
to produce, under any such rule or order, any 
writing or other document that he would not 
be compellable to produce at a trial of the cause. ^^^gle 
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Prisoner by 
HabeM Cor- 
pus may be 
taken by 
Sheriff for ex- 
amination. 



Examinations 
to be upon 
oath of Wit- 
nesses. 



Perjury. 



Person taking 
examination 
to make spe- 
cial report of 
examination 
and eonduct, 
Ac., of Wit- 
nesses. 



IV, It shall be lawful for any sheriflF, gaoler, 
or other officer, having the custody of any 
prisoner, to take such prisoner for examination 
under the authority of this Act, by virtue of a 
writ of Habeas Corpus^ to be issued for that 
purpose, which writ shall and .may be issued 
by the said Court or any Judge thereof, under 
such circumstances and in sudi way as such 
Court or Judge may now, by law, issue the 
writ commonly called a writ of Habeas Corffus 
ad te^fieandam. 

V. It shall be lawful for all and every per- 
son authorized to take the examination of any 
witnesses by any rule, order, writ or commission, 
issued or made in pursuance of this Act, und 
he and they are hereby authorized and re- 
quired to take all such examinations upon the 
oath of the witnesses (or affirmation in the 
cases where affirmation is allowed by law, in- 
stead of an oath), to be administered by the 
person so authorized, or by any Judge of said 
Court; and if upon such oath or affirmation, any 
person making the same shall wilfully and cor- 
ruptly give any false evidence, every such 
person so offending, shall be deemed and taken 
to be guilty of perjury, and ^hall and may be 
indicted and prosecuted for such offence, in the 
County wherein such evidence shall be given ; 
or in Queen's County, if the evidence be given 
out of Prince Edward Island. 

VI. It shall and may be lawful for the Pro- 
thonotary or any other person to be named in 
any such rule or order as aforesaid, for taking 
any examination in pursuance thereof, and he 
is hereby required to make, if need be, a special 
report to the Court, touching such examination, 
and the conduct or absence of any witness or 
other person thereon or therein, or relating 
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thereto, and the Court is hereby authorized to 
institute such proceedings and make such order 
and orders on such report as justice may re- 
quire, and as may be instituted and made in 
any case of contempt of the Court. 

VII. That the costs of any rule or order to 
be made for the examination of witnesses un- 
der any commission or otherwise, by virtue of 
this Act, and of the proceedings thereupon, ^o**"- 
shall be costs in the cause, unless otherwise 
directed, either by the Judge making such rule 

or order, or by the Judge before whom the cause 
may be tried, or by the Court. 

VIII. No examination or deposition to be in what omm 
taken by virtue of this Act, shall be read in uken'unde? 
evidence at any trial or hearing without the ^^ tS* "^irr^ 
consent of the party against whom the same denoe. 
may be offered, unless it shall appear to the 
satisfaction of the Judge, that the examinant, 

or deponent is beyond the Jurisdiction of the 
Court, or dead, or unable from permanent sick- 
ness or infirmity, or other sufficient cause, to 
the satisfaction of the Judge, to attend the 
trial in all or any of which cases the exami- 
nations and depositions certified under the hand 
of the Commissioner, Prothonotary, or other 
person taking the same, shall and may, without 
proof of the signature to such certificate, be 
received and read in evidence, saving all just 
exceptions. 
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CAP. IX. 

An Act to repeal Section Twelve of an Act 
intituled, ** An Act to amend the law of In- 
heritancey and to regulate the distribution 
of the Estates of Intestates." 

(Passed April 38, 1874.) 

TI7HEREAS, it is deemed expedient to repeal 
'* section twelve of the Act of the thirty- 
sixth year of the reign of Her present Ma- 
jesty Queen Victoria, intituled '^An Act to 
Amend the law of Inheritance, and to regulate 
the distribution of the Estates of Intestates," 
and to make other provisions in lieu thereof, — 

I. Be it therefore enacted by the Administrator 
of the Government, C!ouncil and Assembly, that 
the said section twelve of the said recited Act, 
shall be and the same is hereby repealed, and 
the following substituted in lieu thereof: — Sec- 
tion twelve : — This Act shall not extend to any 
Intestacy, which shall take place on the death 
of any person who shall have died before the 
fourteenth day of June, one thousand eight 
hundred and seventy-three. 



CAP. X. 
An Act respecting official securities. 

(Passed April 28, 1874.) 

T>E it enacted by the Administrator of the 
^ Government, Council and Assembly, a8 
follows: — 
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I. The Lieutenant Governor in Council may, security of 
by order in Council, direct that whenever any auSSSe^dto 
public oflScer of the Province of Prince Edward JJ*^*'^^*^. 
Island is required to give security for the -due cepted for 
performance of the trust reposed in him, and for Jf'JutioJT 
his duly accounting for all public moneys in- P^^io offices- 
trusted to him, or placed under his control, or for 
the due fulfilment in any way of his duty or of 
any obligation undertaken towards the Crown, 
the bond or policy of Guarantee of any incorpo- 
rated or joint-stock company empowered to grant 
guarantees, bonds or policies for the integrity 
and faithful accounting of public officers, or 
other like purposes named by such order in 
Council, may be accepted as such security upon 
such terms as shall be determined by the Lieu- 
tenant Governor in Council. 



CAP. XI. 

An Act to repeal Section Third of the Act 
Fiftieth George the Third, chapter three. 

(Passed April 28, 1874.) 

WHEREAS it is deemed expedient to repeal 
Section Third of the Act of the Fiftieth 
year of the Reign of His Majesty King George 
the Third, intituled '^ An Act to prevent the 
harboring deserters from his Majesty's Navy 
or Army, and for giving a reward for appre- 
hending deserters, and to prevent harboring 
deserters from ships in the merchant ser- 
vice." 

I. Be it therefore enacted by the Administra- Reneais seo. s 
tor of the Government, Council and Assembly, 3Jd,^oap?3?'** 
that the said Section Third of said recited Act, 
shall be and the same is hereby repealed. .^^^.y^oOQle 



PreambU.^ 



c62 



Cap. 12. 



37th VICTORIA. 



1874 



^Pnuhbie. 



"OironmftaiiMs 
under which 
eopies of 
Telegraphic 
mefsagei. 
Letters, ke,, 
may be given 
in eyidence. 



CAP. XII. 

An Act to facilitate the proof of Telegraph 
Messages, Letters and other written instru- 
ments. 

(PaMCd April 28, 1874.) 

TI7HEREAS the present rule of evidence with 
'* respect to the proof of private writings 
and documents is productive of inconvenience 
and expenses, and it is expedient to modify 
such rule to the extent hereinafter mentioned. 

Be it therefore enacted by the Administrator 
of the Government, Council and Assembly, as 
follows : — 

J. In any action, suit or proceeding at Law 
or in Equity, in the cases of Telegraphic Mes- 
sages, Letters, Shipping Bills, Bills of Lading, 
Delivery Orders, Receipts, Accounts and other 
written instruments used in business and other 
transactions where, according to the existing 
rule of law, exclusive of the provisipns con- 
tained in this Act, it would be necessary to 
produce and prove the original document, the 
party intending to establish in proof the con- 
tents of such original^ document, may give no- 
tice to the opposite party ten days at least 
before the trial, or other proceeding in which 
the said proof is intended to be adduced, that 
he intends at the said trial or other pro- 
ceeding, to give in evidence as proof of such 
contents, an instrument purporting to be a copy 
of such document, and which may then be 
inspected by such opposite party, at some con- 
venient time and place, in every such case, such 
copy shall, without further proof, be sufficient 
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evidenoe of the contents of such original do- 
cument and be accepted and taken in lieu of 
such original : Provided always that in case ProrUo. 
the party receiving such notice does within 
three days after the time mentioned therein 
for such, inspectiosi, give notice that he in- 
tends to dispute the correctness or genuineness 
of such copy at the said trial or proceeding, 
and to require proof of the original, he shall 
be at liberty so to do, and the Court or Judge 
before whom, such question is raised, may di- ^'^**' 
rect by which of the parties the costs which 
may thereupon attend any production or proof 
of the original document, according to the rule 
of evidence heretofore existing, shall be paid. 



CAP. XIII. 

An Act to Incorporate the Prince Edward Island 
Chamber of Commerce. 

(Passed April 28, 1874.) 

WHEREAS Daniel Brenan, William Eddison 
^^ Dawson, Owen Connolly, Robert Long- 
worth, Jedediah Slason Carvell, Artemas Lord, 
Charles Palmer, Thomas Handrahan, Neil 
Rankin, Fenton T. Newberry, William H. Preamble., 
Shanks, and Peter Stainforth McGowan, have, 
by their petition prayed that they may be 
incorporated, for the purpose of establishing 
a Chamber of Commerce in Prince Edward 
Island ; and whereas it is expedient to grant 
the prayer of their petition : — 

Be it therefore enacted by the Lieutenant 
Governor, Council and Assembly, as follows, 
that is to say: 
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I. That the said Daniel Brenan, William 
Eddison DawBon^ Owen Connolly, Robert 
Longworth, Jedediah Slason Carvell, Artemas 
Lord, Charles Palmer, Thomas Handrahan, 
Neil Rankin, Fenton T. Newbery, William H. 
Shanks and Peter Stainforth McGowan, and 
such other persons, resident or interested in the 
Trade and Commerce of the said Island, as 
are or shall be associated with the persons 
above named, for the purposes of this Act, in 
the manner hereinafter provided; and their 
successors, shall be, and are hereby constituted 
a body politic, by the name of " the Prince 
Edward Island Chamber of Commerce," for 
the purpose;* hereinafter mentioned, and may 
by that name sue and be sued, implead and be 
impleaded, answer and be answered unto, 
defend and be defended in all Courts of Law or 
Equity, and all other places whatsoever, in all 
manner of actions, suits, complaints, matters 
and causes whatsoever, and by that name they 
and their successors, shall have perpetual suc- 
cession, and may have a common Seal, and the 
same may make, alter and change at their will 
and pleasure. And they and their successors 
by their corporate name, shall have power to 
purchase, take, receive, hold and enjoy any es- 
tate whatsoever, real, or personal and alienate, 
sell, convey, lease or otherwise dispose of the 
same or any part thereof, from time to time 
and as they and their successors may see fit, 
and oth^r estate, real or personal, to acquire in- 
stead thereof: Provided always that the clear 
annual value of the real estate held by the 
said Corporation at any one time shall not exceed 
eight thousand dollars. 

II. The funds and property of the said cor- 
poration shall be used and applied to and for 
such purposes only, as may be calculated to pro- 
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mote and extend the lawful trade and commerce 
of Prince Edward Island ; or, as may be neces- 
sary to carry out the objects for which the said 
Corporation is constituted, according to the true 
intent and meaning of this Act. 

III. The usual place of meeting of the said Legal domieiie 
Corporation, shall be held to be the l^gal do- of corporation, 
micile thereof; and service at such place of any 

notice or process of any kind, addressed to the 
said Corporation, shall be held to be sufficient 
service thereof, on the Corporation. 

IV. There shall be a Council to be called "TheCoundi 
^^The Council of the Chamber of Commerce," woJcJiT^i 
which shall, from and after the first election ineree"whotiv 
hereinafter mentioned, consist of a President, ^^^^^ ^' 
Vice-President, and six other inembers of the 
Council, all of whom shall be members of the 

said Corporation, and shall have the powers, and ^ 

perform the duties hereinafter assigned to the 
said Council; 

V. That Lemuel Cambridge Owen shall be who to be 
President, and the said Owen C mnoUy, Vice- vice pwrf- 
President, the said Peter Stainforth McGowan, dent and seo-y 
Secretary-Treasurer, and that James Colledge uTeiicUon.* 
Pope, the said Thomas Handrahan, William E. 
Dawson, Jedediah Slason Carvell, and John F. 
Robertson, and George R. Beer, the other mem- 
bers of the Council, until the first election, to 

be held under the provisions of this Act ; and 
the Council hereby appointed, shall, until the 
said election, have all the powers assigned to the 
Council by this Act. 

VI. The members of the said Corporation General meet- 
shall hold a general meeting every three q^^^^ruriy.^''*'* 
months, that is to say: on the last Monday in 
February, May, August, and November, in each 

year, at some place within the city of Charlotte- 
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town, of which notice, naming the time and 
place, shall be given by the Secretary-Treasurer 
of the Council for the time being, at least three 
days previous to such meeting, through one 
newspaper or otherwise, as may be thought ne- 
cessary by the said Council, and the meeting 
held in February, shall be called the general 
a/nrmal meeting ; and at the general meeting in 
the month of February, the members of the 
said Corporation present, or a majority of them, 
shall then and there elect in such way as shall 
be fixed by the by-laws of the Corporation, 
from among the members of the Corporation, 
one President, one Vice-President, one Secre- 
tary-Treasurer, and six other members of the 
Council, who, with the President and Vice-Pre- 
sident, shall form the Council of the Corporation, 
and shall hold their offices until others shall be 
elected in their stead, at the next general meet- 
ing in the month of February, as aforesaid ; or 
until they shall be removed from office or va- 
cate the same under the provisions of any by- 
law of the Corporation : Provided always, that 
if the said election shall not take place on the 
last Monday of the month of February, as afore- 
said, the said Corporation shall not thereby be 
dissolved, but such election may be had at any 
general meeting of the Corporation, to be called 
in manner hereinafter provided, and the mem- 
bers of the council in office shall continue in 
office until such election shall be had: Pro- 
vided always, that at the first general meeting 
to be held on the last Monday in May next, 
after the passing of this Act, it shall be lawful 
for the members of the said Corporation,or a ma- 
jority of them present, make and enact by- 
laws and rules as by this Act is provided, and to 
elect all officers before mentioned in pursuance 
of such by-laws, which officers shall continue 
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in office until the annual meeting to be held 
in February, next following, or until their of- 
fices are vacated by law. 

VII. If any member of the Council shall die, vacancy in 
resign his seat, or be absent for three months fiued^'up.^^'^ 
continuously from the meetings of the Council, 

it shall be lawful for the Council, at any meeting 
thereof, to elect a member of the Council in the 
place of the member so dying, or resigning, or 
being absent, and such new member shall be 
elected by a majority of the members of the 
Council present at any meeting of the same, at 
which there is a quorum present, and the 
member so elected shall hold ofiice until the 
next general annual meeting of the Corporation, 
and no longer, unless re-elected. 

VIII. At any general or annual meeting of Majority of 
the Corporation, whether for the purpose of Members 

!• 1 n ^ r^ ^^ 7* present to 

electing members oi the Council, or lor any constitute 
other purpose, a majority of the members pre- fng.^'*^ ™®®*" 
sent at such meeting, shall be competent to do 
and perform all acts, which, either by this Act, 
*or by any by-law of the Corporation, are, or 
shall be, directed to be done at any such meet- 
ing 

IX. Any member of the corporation intend- How Member- 

, A* i-i n • T_ • 1 ship resigned. 

mg to retire therefrom, or resign his member- ^ 
ship, may at any time do so, upon giving to the 
Secretary-Treasurer, in writing, ten days notice 
of such his intention, and discharging all lawful 
liabilities which may be standing upon the 
books of the Corporation against him at the time 
of such notice. 



may 



X. It shall be lawful for the corporation, or sy-iaws 
a majority of them present at any general an^^^lTeMi 
meeting, to make and enact such by-laws, meeting. 
rules and regulations for the government of 
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the Corporation, providing for the admission, 
subscription, and expulsion, or the retirement 
of members, and for the management of its 
Council, officers and aifairs, and for the guidance 
of the Board of Arbitrators hereinafter men- 
tioned, and fixing the date and pluce of the 
regular meeting of the Council, and other by- 
laws, in accordance with the requirements of 
this Act, or the laws of Prince Edward Island, a& 
such majority shall deem advisable, and such by-* 
laws shall be binding on all the members of the 
said Corporation, its officers and servants, and 
all other persons whomsoever, 'lawfully under 
its control : Provided that no by-law shall be 
made or enacted by the Corporation without 
notice in writing thereof, having been given 
by one member, and seconded by another mem- 
ber, at a previous meeting of the Corporation, 
and duly entered in the books of the said Cor- 
poration, as a minute of the Corporation. 

XI. Each and every person then resident in 
Prince Edward Island, and being or having 
been, a manufacturer, merchant, trader, me- 
chanic, manager of a bank, insurance agent, or 
builder, shall be eligible to become a member 
of the Corporation, and, at any general meeting 
of the Corporation, it shall be lawful for any 
member of the Council, or of the Corporation, 
to propose any such person as a candidate for 
becoming a member of the Corporation; and if 
such proposition shall be carried by a majority 
of two-thirds of the members of the Corpo- 
ration then present, he. shall thenceforth be a 
member of the Corporation, and shall have all 
the rights and be subject to all the obligations 
which the other members thereof possess, or 
are subject to : Provided always that any per- 
son not being, or having been, a manufacturer, 
merchant, trader, mechanic, manager of a bank, 
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insurance agent, or builder, shall be eligible to 
become a member of the said coqiorationj'^g^ 
manner aforesaid, in case such person sj^ill'bc^': 
recommended by the Council of the Chi^feV. ^ ^^ 
of Commerce at any such meeting, ^^ ^ V '^<? 

XII. It shall be lawful for the Council, or a 't^ice of gen- 
majority of them, by a notice inserted in one h^^b^e^*^ 
or more newspapers published in the said city gi^on- 

of Charlottetown, at least one day previous to 
the said meeting, or by a circular letter signed 
by the Secretary- Treasurer of the Corporation, 
and mailed one day previous to the said meet- 
ing, to each member of the Corporation, or by 
such notice sent by the Secretary-Treasurer'to 
the residence or place of business of each mem- 
ber of the corporation to call a general meeting 
of the corporation for any purpose of this Act. 

XIII. It shall be competent for the said Council may 
Council to hold meetings from time to time ^^^^^"^^^^^^ 
and adjourn the same when necessary, and at 

the said meetings .to transact such business as 
may, by this Act,- or the bye-laws of the cor- 
poration, be assigned to them, and such meet- 
ings of the Council shall be convened by the 
Secretary-Treasurer, at the instance of the 
President or upon the request of any four mem- 
bers of the said Council, and the said Council 
shall, in addition to the powers hereby express- 
ly conferred on them, have such powers as shall 
be assigned to them by any bye-law of the cor- 
poration, except only the power of enacting or 
altering any bye-law, or admitting any member 
which shall be done in the manner provided for ^ 

by this Act, and in no other, and any five or Quorum of i 
more members of the Council, lawfully met (of ^^^^^ ' 
whom the President or Vice-President shall be 
one, or in case of their absence, any five or 
more members, lawfully met) shall be a quo- 
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rum, any majority of such quorum may do all 
things within the power of the Council, and at 
all meetings of the Council, and at all general 
meetings of the corporation, the Presidejat, or in 
his absence the Vice-President, or if both be 
absent, any member of the Council then present, 
who may be chosen for the occasion, shall pre- 
side, and shall, in all cases of an equality of 
votes upon any division, have a casting vote. 

Oounoiito XIV. It shall be the duty of the Council, as 

to'bo^adopted' soon as may be after the passing of this Act, to 
pnerai meet- frame such byc-laws, rules and regulations as 
shall seem to the Council best adapted to pro- 
mate the welfare of the Corporation and the 
purposes of this Act, and to submit the same 
for adoption at a general meeting of the corpo- 
ration, called for that purpose, in manner here- 
inbefore provided. 
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XV. All subscriptions of members due to the 
corporation under any bye-law, all penalties in- 
curred under any bye-law by any person bound 
thereby, and all other sums of money due to 
the corporation, shall be paid to the Secretary- 
Treasurer thereof; and in default of payment, 
may be recovered in any action brought in the 
name of the corporation ; and it shall only be 
necessary in such action to allege that such per- 
son is indebted to the corporation in the sum of 
money, the amount of arrears on account of 
such subscriptions, penalty, or otherwise, 
whereby an action hath accrued to the corpora- 
tion, by virtue of this Act. 

XVI. On the trial or hearing of any such ac- 
tion it shall be sufficient for the Corporation to 
prove that the defendant, at the time of making 
such demand, was, or had been, a member of the 
Corporation, and that the amount claimed by 
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the Corporation as subscription, penalty, or 
otherwise, was standing unpaid upon the Books 
of the Corporation. 

XVII. The meetings of the Council shall be Members of 
open to all members of the corporation who may SJ^atteS? 
attend at the same, but thiey shall take no part ^••^^f *^ 
in any proceedings thereat ; and minutes of the ^g^^^^ ^f 
proceedings at all meetings whether of the meeting! to be 
Council, or of the corporation, shall be entered ^•^** 

in books to be kept for that purpose, by the 
Secretary-Treasurer of the corporation, and the 
entries thereof shall be signed by the President 
of the Council, or such other person as at the 
time shall preside over any such meeting, and 
such books shall be open at all reasonable hours 
to any member of the corporation, free from any 
charge. 

XVIII. At the same time and times as are Board of Ar- 
hereby appointed for the election of the Coun- H^l^ ^^"^ 
cil, and in the same manner it shall be lawful 

for the members of the Corporation to elect from 
their members six persons who shall form a 
board which shall be called " The Board of Ar- 
bitration." And any three of whom shall have p^^^^^^ 
power to arbitrate upon and make their award Boud. 
in any commercial case, or difference, which 
shall be voluntarily referred to them by the 
parties concerned ; and whenever any such per- 
sons shall bind themselves by bond or otherwise 
to submit the matter or matters in dispute be- 
tween them, to the decision of the said Board of 
Arbitration, such submission shall be understood 
to be made to any three members of the Board 3 Members to 
who may, either by the special order of the ^wt?^!?'**' 
Board or by virtue of any general rule or rules, 
adopted by them, or under any bye-law or bye- 
laws of the Corporation touclung the consider- 
ation of cases so submitted, be appointed to hear, 



Digiti 



zed by Google 



72 



Cap. 13. 



37th VICTORIA. 



1874 



ArMtratoce to 
be sworn. 



arbitrate^ and decide upon the case or cases so 
submitted to the said Board of Arbitration, and 
such decision shall be binding upon the said 
Board, and the parties making the submission, 
arid such submission may be according or to the 
effect of the form set forth in the Schedule to 
this Act. 

XIX. The several members of the said Board 
of Arbitration, shall, before they act as such, 
take and subscribe before the President or Vice- 
President of the Corporation, an oath that they 
will faithfully, impartially and diligently per- 
form their duties as members of the said Board 
of Arbitration ; and this oath shall be according, 
or to the effect of the form set forth in the 
Schedule to this Act, and shall be kept among 
the documents of the Corporation, 

Member of XX. Any member of the Council of the Cor- 

maybeMem- poration, may, at the same time, be a member 
ber of Board, ^f ^he said Board of Arbitration. 
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XXI. The three members appointed to hear 
any case submitted for arbitration, as aforesaid, 
or any two of them shall have full power to ex- 
amine upon oath (which oath any one of such three 
members is hereby empowered to administer) ; 
any party or witness, who, appearing volun- 
tarily before them shall be willing to be so ex- 
amined, and shall give their award thereupon 
in writing; and their decision, or that of any 
two of them, given in such award, shall bind 
the parties according to the terms of the submis- 
sion and the provisions of this Act. 

XXII. Any person who may, by law, in 
other cases make a solemn affirmation instead 
of taking an oath, may make such solemn affirm- 
ation in any case when by this Act, an oath i» 
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required, and any person hereby authorized 
to administer an oath, niay, in such cases as 
aforesaid, administer such solemn affirmation, 
and any person who shall willfully swear or Perjury, 
affirm falsely in any case in which an oath or 
solemn affirmation is required or authorized by 
this Act, shall be gulty of wilful and corrupt 
perjury. 

XXIII. From and after the passing of this 

Act it shall be lawful for the Council of the Cor- Board of ex- 
poration to appoint five persons to constitute a J^SuuteSr 
Board of Examiners for the said Island of Prince • 

Edward, who shall hold office during the plea- 
sure of the said Council to examine applicants 
for the office of Inspector of flour and meal, fish or 
any other article subject to inspection. 

XXIV. Nothing in this Act shall eflfect any Act not to 
rights of Her Majesty, Her Heirs or Successor, ^y®^|^.|gj^ ^^ 
or of any person whomsoever, such rights only 
excepted as are herein expressly mentioned and 
affected. 



SCHEDULE. 

FORM OF SUBMISSION TO THE BOARD ARBITRATION. 

Know all men that the undersigned Scheduler 

and the undersigned 
(if there be more parties, that is more separate 
interests, mention them) having a difference as 
to the respective rights of the said parties in 
the case hereunto subjoined, have agreed and 
bound themselves under a penalty of 
dollars to perform the award to be made by the 
Board of Arbitration, of the Prince Edward Is- 
land Chamber of Commerce, in the case aforesaid 
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under the penalty aforesaid to be paid by the 
party refusing to perform such award to the 
party ready and willing to perform the 



same. 



have 



In witness whereof, the said parties 
hereunto set their hands and seals on the 
day of A. D., 18 

A. B. (£. S.) 
C. D. (i, S.) 
E. F. {L.S.) 



FORM OF OATH TO BE TAKEN BY MEMBERS OF THE 
BOARD OP ARBITRATION. 

Form otoMi I swear that I will faithfully, impartially and 
ArbitrSw ^^ diligently perform my duty as a Member of the 
Board of Arbitration of the Prince Edward Island 
Chamber of Commerce, and that I will in all 
cases, in which I shall act as Arbitrator, give 
a true and just award, according to the best of 
my judgment and ability, without fear, favor or 
affection of or for any party or person whom- 
soever. So help me God. 



CAP. XIV. 

An Act to ieontinue certain Acts therein 
mentioned. 

(Passed April 28, 1872.) 

\^HEREAS, the Acts hereinafter mentioned 
will shortly expire, and it is deemed ex- 



n 



pedient to continue the same. 

<coatinae8 26 Be it therefore enacted by the 'Administrator 

26 vio!,*^ay.' ^^ *^^ Government, Council and Assembly, 

13. 27 Vic./ that the Act of the Twenty-sixth year of the 

Vie.*, cip.26, of the reign of Her present Majesty Queen 
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Victoria, chapter twelve, intituled, ^*An Act Mdirvi©., 
to incorporate the Ministers and Trustees of ^*^''^' 
the Presbyterian Church of Bay Fortune." 

I. The Act of the Twenty-sixth year of the 
reign of Her Majesty Queen Victoria, chapter 
thirteen, intituled *^ An Act to incorporate the 
Minister and Trustees of the Presbyterian 
Church at St. Peter's Bay." 

II. The Act of the Twenty-seventh year of 
the reign of Her Majesty Queen Victoria, chap- 
ter eleven, intituled " An Act relating to Par- 
tridges or Tree Grouse, and to repeal certain 
jNortions of the several Acts therein men- 
tioned." 

III. The Act of the Twenty-seventh year 
of the same reign, chapter twenty-five, intituled 
'' An Act to prevent the running at large of 
horses, neat-cattle, swine, sheep and geese, in 
Saint Eleanor's," and the Act of the twenty- 
seventh year of the same reign, chapter thirty- 
three, intituled ^^An Act to incorporate the 
Grand and subordinate Temples of the Inde- 
pendent order of Good Templars of Prince 
Edward Island," shall be and the same are 
hereby severally continued in -force for the 
period of ten years from the time of the pass- 
ing hereof, and from thence to the end of the 
then next session of the General Assemby of 
this Island, and no longer." 
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Preamble. 



Marshal and 
Police em- 
powered to 
compel assis- 
tance in dis- 
charge of their 
duties. 



Penalty for 
refusing to as- 
sist Police 
Constables. 



CAP. XV. 

An Act to extend the Authority of the Police 
Constables of Charlottetown. 

(Passed Afffil 28, 1874.) 

WHEREAS the Police Constables of the City 
** of Charlottetown are frequently prevent- 
ed from arresting offenders by reason of persons 
standing about or around such offenders and 
jostling said Police Constables for the purpose 
of shielding the guilty from arrest. 

Be it therefore enacted by the Administrator 
of the Government, Council and Assembly, as 
follows: — 

I. The Marshal and Police Constables of the 
City of Charlottetown are hereby authorized 
and empowered when and so often as they are 
prevented from arresting any offender or offen- 
ders, or from conveying such person or persons 
arrested to the Station house, by reason of persons 
standing about or around such offender or offen- 
ders, or jostling the said Police Constables for 
the purpose of shielding any person or persons 
from arrest, or of rescuing any person or per- 
sons so arrested by said Police Constables, or 
for what purpose soever to compel the assis- 
tance of any person or persons so standing 
about or around any such offender or offenders, 
or crowding or jostling the said Marshal or 
Police Constables to assist them in the dis- 
charge of their duties, as such Police Constables 
and any such person or persons refusing to 
assist any Police Constable when called upon 
for that purpose, shall on conviction thereof, 
before the Mayor and one Councillor, or before 
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two CpuncillorB, be liable to incur a penalty not 
exceeding Twenty dollars, and in default of 
payment thereof, shall be liable to imprison- 
ment for a term of not exceeding Fourteen 
days. 

II. The demand or call of any Police Con- whatsuffi- 
stable to any such person or person standing ti^^eMOMto' 
around as aforesaid, shall be a sufficient war- assist PoUce. 
rant and authority to such person or persons to 
assist such Police Constables, and that such 
Police Constable is acting in discharge of his 
duties. 



CAP. XVI. 

An Act to amend ^'An Act relating to the set- 
tlement and distribution of the Estates of In- 
testates, and to regulate the practice of the 
Surrogate Court, and to repeal certain sections 
of certain Acts therein mentioned. 

(Passed April 28, 1874.) 

WHEREAS by the Ninth Section of the Act of 
. '* the Thirty-Sixth year of the reign of Her 
present Majesty, Queen Victoria, Chapter 
Twenty-One, it is by mistake enacted that the Preamble. 
real and personal property of Intestates shall be 
distributed in the same manner as estates of In- 
testates are directed to be distributed by this 
Act. 

Be it enacted by the Administrator of the 
Government, Council and Assembly ; — 

I. That the said last two words of the said Amends 9th 
section be repealed, and that the said ninth sec- ca ' ^2l^ ^^^'' 
tion shall be read and construed as if the words : 
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" An Act of this present Session directed to be 
cited and known as ^The Intestacy Act of 
1873," ' originally formed, and still forms part 
of the said Ninth Section, and had been the 
concluding words thereof, instead of the words : 
Hhis Act,' hereby repealed. 



CAP. XVII. 

An Act to further amend the Act of the Twen- 
ty-first Victoria, chapter seven. 

(Fused April 28, 1874.) 

BE it enacted by the Administrator of the 
Government, Council and Assembly, as 
follows : 

seidor jnsfiee I. The scuior Justicc of the Peace residing 

Side'tocon- ^ Summcrsido, is hereby authorized and re- 

Tene meeting quircd to oonveuc a public meeting of the re- 

of inhabitanta. gj^j^^^ male inhabitants of Summerside, on the 

last Wednesday in the month of May, in each 

and every year, between the hours of Seven 

and Eight o'clock, in the afternoon, to be held 

either in the County Court Room, or some 

other central and convenient place, provided 

Re^ninte that the Justice so convening said meeting 

mode^of'pub- ^^^U causc at Icast Eight days previous notice 

liBhingsame. of the time, place and object of such meeting 

to be given by posting up a printed copy of 

such notice in at least Twelve of the most 

public places in Summerside, and shall also 

cause a copy of such notice to be inserted at 

least once in tome newspaper or newspapers 

published in or nearest to Summerside. 
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II. The Wardens or Assessors elected 'or wardMu^M 
hereafter to be elected under the third Section l^^y^ ^^"^ 
of the said redted Act shall hold office for one 

year or until their successors are elected and 
shall be deemed eligible for re-election. 

III. The words five shillings in the fifteenth Amends i6Ch. 
Section of the said recited Act are hereby repeal- ^*.,*^cap.'7. 
ed, and the words not exceeding five dollars 

are hereby substituted in lieu of the words five 
shillings. 

IV. Any householder residing in Summer- Penalty for 
side, who shall collect or keep any hay, straw, ^teLwX. in 
flax or shavings in any part of a dwelling Jj'^g^*^ 
house, or who shall collect or keep any ashes ashee on 
on a wooden floor, or in a wooden vessel in the ^^^^^ ^^^-^ 
said house, or on a wooden floor in any out- 
house attached therefo shall be liable to pay a 
penalty of ten dollars for each day any of the 

said herein prohibited articles shall remain in or 
on such prohibited places, as are in this section 
specified. 

V. The penalty of twenty shillings expressed Amends isth 
and imposed by the Eighteenth section of the vio.,%fpfV, 
said recited Act is hereby repealed and struck ^^^^^^ 
out of said section, and instead of the said ^tiyflZng 
penalty of twenty shillings the penalty for «**>^«p^p*»- 
breach or violation of the said eighteenth sec- 
tion shall after the passing of this Act be and is 

hereby declared to be ^*a sum not exceeding 
twenty-five dollars," and not twenty shil- 
lings. 

VI. The second and seventeenth sections of Repeal sees. 
the said recited Act of the twenty-first Victoria, jift vte! ck? 
chapter seven, are hereby repealed. 7- 

VII. In case this Act shall not come into untii ^is Aet 
operation in time to allow the notices to be given Sp?»Jon^ 
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moetingftobe of the said meeting in accordance with the pro- 
'^Sdw'i^daeo. visions of the first section of this Act, then and 
in such case the said meeting may be convened, 
and proceedings thereunder may be had pursu- 
ant to the provisions of the second section of 
the said recited Act. 



0f2l8tyUB. 

Cap. 7. 



William B. 
Allen and 
others con- 
stitnted a 
Body Cor- 
porate. 



Powers. 



£took $6000. 



CAP. XVIII. 

An Act to Incorporate the Charlottetown 
Burial Ground Company. 

(Pasfled April 28, 1874.) 

BE it enacted by the Administrator of the 
Government, Council and Assembly 
follows : — 



as 



I. That William B. Allen, William Mitchell, 
John Wheir, Wm. Dodd, Thomas Walker Dodd, 
James B. Pollard, George C. Hooper, Henry 
Palmer, Adam Murray, and every such person or 
persons as shall from time to time become pro- 
prietors of shares in the corporation hereby 
establish their Successors and Assigns, shall be 
and they are hereby declared and constituted 
a body corporate and politic, by the name of the 
Charlottetown Burial Ground Company, and by 
that name shall have all the general powers 
and privileges made incident to a corporation, 
by the Act of the Fifteenth Victoria, chapter 
fourteen, relating to corporate bodies. 

II. That the Capital Stock of the said cor- 
poration shall consist of the sum of six thou- 
sand dollars, the whole amount of said stock to 
be divided into two hundred shares of thirty 
dollars each. 
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CAP. XIX. 

An Act to amend an Act for the better Govern- 
ment of certain rising Towns and ViUages in 
this Island. 

(Paeaed April 28, 1874.) 

VU^HEREAS, it is exj^edi-ent to amend sections 
'* second and thirty -nine of an Act passed 
in the thirty-third year of the reign of Her Preamble. 
Majesty, Queen Victoria, intituled '^ An Act for 
the better Government of certain rising Towns 
and Villages in this Island/' 

Be it therefore enacted by the Admiiiistra- 
tor of the Government, Counciland Asscm})ly, 
as follows : — 

I. That when and so often as the words ^"*«"J?^^^'^ 
''two thirds occur or are lound m said sec- vic c»p. 20. 
tion two in said recited Act, the said section two 
of said recited Act shall be read and construed as 
if the said words ^Hwo thirds'' had originally 
been written "a majority" in said section 
which said words " a majority" are herel)y sub- 
stituted for the said words ''two thirds" in 
said section. 



II. So much of section thirty-nine of said RoueaUpart 
recited Act as read as follows ''but for any sLd^vkT'^^ 
special purpose the Lieutenant Governor or Ad- ^»p* 20. 
ministrator of the Government for the time 
being in Council may allow and authorize a 
further assessment to be levied on such real 
estate, and such first or last named assessment 
shall be sued for, collected, levied and recover- 
ed either against the owner or occupier of such 
lands, real estate and hereditaments or in such 
way and manner as the said wardens shall h\ ^ 1 
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any bye-law or bye-laws direct, provided that 
no such real estate, lands or hereditaments shall 
be sold for such assessment' ' is hereby repealed 
and the said thirty-ninth section of said recited 
Act shall be read and construed as if the said 
clause hereinbefore recited and hereby repealed 
never formed part of said thirty-ninth section 
of said recited Act. 



Presimble. 



CAP. XX. 

An Act further to amend the Act of the Gene- 
ral Assembly, sixteenth Victoria, chapter 
nineteen, intituled " An Act to Incorporate 
the Charlotte town Gas Light Company." 

(Passed April 28, 1874.) 

Yy^HEREAS, certain proprietors or stockholders 
** of the said company have prayed that the 
said Act Incorporating the same should be 
altered in manner as hereinafter enacted. 

Be it therefore enacted by the Administrator 
of the Government, Council and Assembly of 
the Province of Prince Edward Island as fol- 
lows: 

I. So much of the first section of the said Act 
of the sixteenth Victoria, chapter nineteen as 
prohibits the said ^^The Charlottetown Gas 
Light Company" from having, holding, taking, 
possessing and enjoying at any one time lands, 
tenements and hereditaments of greater value 
than five thousand pounds shall be and the 
same is hereby repealed. 

Powers to II. Tlic power to give, grant, sell, let, as- 

Sider*^aid ist ^^8^^ ^^ couvcy any house, lands, or tenements. 
Sec. to include held, or acquircd, or to be held, or acquired hy 
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the said company referred to, in and conferred power to 
by the first section of the said Act of Incorpora- "^"^^^s^e^- 
tion, shall include the power to mortgage or 
otherwise incumber or dispose of the same, in 
such way and from time to time, arid subject to 
such conditions, covenants and powers of sale 
or otherwise, for any object or purpose, the 
President and Directors of the said Company, 
or a majority of them, may deem requisite for 
the benefit or furtherance of the business of the 
said Company, and such powers to sell, give, 
grant, let, assign, convey or mortgage the said 
property, of the said Company, shall and may 
be exercised from time to time, and on several 
times, as, and if occasion may arise, by the Pre- 
sident and Directors of the said Company, or a 
majority of them. 

III. Any deed, lease, mortgage, or transfer, 
or other conveyance of the houses, lands, tene- 
ments, or other property of the said Company, 
shall be good, valid and effectual for the pur- 
poses therein set forth, if the same shall be 
signed and executed by the President and any 
three of the Directors of the said Company, act- 
ing as such at the time, and the seal of the said 
company affixed thereto, or impressed thereon, 
and it shall not be necessary for the party to 
whom any such deed, lease, mortgage, transfer, 
or other conveyance shall be made, to inquire 
into the regularity or otherwise, of the election Regularity of 
of such President or Directors acting as afore- ?J.®®i!?*^ ^^. ^ 

., ,.. .. , .. ii Directors Ac, 

said, and signing or giving and executing the not to be en- 
same, but such deed, lease, mortgage, transfer, "^^''^^ ^^^' 
or other conveyance shall be good and effectual 
against the said company, for the purposes there- 
in set forth, notwithstanding any possible irre- 
gularity or invalidity of any such President or 
Directors. uy, ized by CiOOglc 
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CAP X^XI 



Preamble. 



An Act for amending the Law relating to Con- 
troverted elections of Members to serve in 
the General Assembly of Prince Edward Is- 
land, and for providing more effectually for 
the prevention of corrupt practices at Elec- 
tions. 

(Passed April 28, 1874.) 

INHERE AS it is expedient to amend the Law 
* ^ relating to the trial of Election Petitions, 
and to provide more effectually for the preven- 
tion of corrupt practices at elections, for the 
Legislative Council and House of Assembly of 
Prince Edward Island. 



Be it therefore enacted by the Administrator 
of the Government, Council and Assembly, as 
follows : — 



TiUe of Act. 



Interpretation 
'* The Court." 



"Member," 
*« District." 



I. This Act may be cited for all purposes as 
^' The Controverted Elections' Act of 1874," 

II. The expression, ''The Court," shall, for 
the purposes of this Act, mean the Supreme 
Court of Judicature, in Prince Edward Island ; 
and such Court shall, subject to the provisions 
of this Act, have the same powers, jurisdiction 
and authority with reference to an Election 
Petition, and the proceedings thereon, as it 
would have if such Petition were an ordinary 
cause within its jurisdiction. 

III. The following terms shall in this Act, 
have the meaning hereinafter assigned to them, 
unless there is something in the context repug- 
nant to such construction, that is to say : — 
''Member," shall mean a member of the Legis- 
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Jiaiive Council, or of the House of Assembly of "Election," 
Prince Edward Island; /' District" shall mean ^^^ZZr 
an Electoral District or Town, Common and "^^^®;®^ 
Royalty, returning a member; ^^ Election," ©ttiwex^ 
shall mean an election of a member to serve in J^*"'^"" ^' 
the Legislative Council or House of Assembly 
of Prince Edward Island ; ' * Corrupt Practices,'' ' 
or '* Corrupt Practice" shall mean Bribery, 
treating, personation and undue influence, and 
illegal and prohibited acts in reference to Elec- 
tions or any of such offences as defined by this 
or any other Act of the Legislature ; ^' Rules of 
Court' ' shall mean rules to be made as herein- 
after mentioned; '^Prescribed" shall mean 
prescribed by the rules of Court. 

IV. For the purposes of this Act the ex- 
pression '"^The Speaker" shall mean the Presi- "Speaker;" 
dent of the Legislative Council, or the- Speaker fine<L*'°* ^* 
of the House of Assembly, and when the office 

of Speaker or President is vacant, the clerk 
of the Legislative Council, or the Clerk of 
the House of Assembly, or any other officer 
for the time being, performing the duties of 
the clerk of the Legislative Council, or of the 
House of Assembly, shall be deemed to be sub- 
stituted for, and included in the expression 
''The Speaker." 

V. From and after the passing of this Act a Presentatioa 
Petition complaining of an undue return or un- petttloi!****** 
due Election of a. .Member may be presented to 

the Court by any one or more of the following 
persons : — 

(1.) Some person who voted or who had a 
right to vote ^t the Election to which the Peti- 
tion relates ; or 

(2.) Some person claiming to have had a 
right to be returned or elected at such Elec- 
tion; or u,y, zed by Google 
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(3) Some person alleging himself to have 
been a candidate at such Election. 



And such Petition 
Election Petition. 



is in this Act called an 



The 8ame^ 



W^ma. and al- 
legationa of 
petition. 



When to be 
presented in 
ordinary 

eases. 



If gpecifio 
bribery be al- 
leged. 



How pre- 
sented. 



VI. The following enactments are made with 
respect to the presentation of an Election Pe- 
tition under this Act. 

(1.) The Petition may be in any prescribed 
form ; but if, or in so far as no form is pre- 
scribed, it need not be in any particular form, 
but it must complain of the undue election or 
return of a Member, or that no return has been 
made or that a double return has been made, or 
of matter contained in any special return made ; 
and it must be signed by the Petitioner, or all 
the Petitioners, if more than one. 

(2.) The Petition shall be presented within 
twenty -one days after the return has been re- 
ceived at the office of the Colonial Secretary of 
the Member to whose election the Petition re- 
lates, unless it questions the return or election 
upon an allegation of corrupt practices, and 
specifically alleges a payment of money or other 
act of bribery to have been committed by the 
Member, or on his account, or with his privity, 
since the time of such return, in pursuance, or 
in furtherance of such corrupt practices, in 
which case the Petition may be presented at 
any time within twenty-eight days after the 
date of such payment or acts committed. 

(3. ) Presentation of a Petition shall be made 
by delivering it to the Prothonotary of the 
Court, at his office, in Charlottetown, or other- 
wise dealing with the same in manner pre- 
scribed. 

Digitized byCjOOQlC 



1874 



37th VICTORIA. Cap. 21. 



87 



(4.) At the time of the presentation of the security for 
Petition, or within three days afterwards, secu- JJ^^Me "vor^ 
rity for the payment of all costs, charges and 
expenses that may become payable by the Pe- 
titioner. 

{a.) To any person summoned as a witness 
on his behalf; or 

(6. ) To the Member whose election or re- 
turn is complained of (who is hereinafter re- 
ferred to as the Respondent) shall be given on 
behalf of the Petitioner. 

(5.) The security shall be to an amount of 
[six hundred dollars] : it shall be given either how given, 
by recognizance to be entered into by any num- 
ber of sureties not exceeding four ; or by a de- 
posit of money with the Prothonotary of the 
Supreme Court, or in manner prescribed, or 
partly in one way, and partly in the other. 

VII. On presentation of the Petition the copyotpeti- 
Prothonotary of the Court shall send a copy nTng*^ffi^w'for 
thereof by mail to the Sheriff of the County in pabiioation. 
which the Electoral Dii^trict is situate, to which 
the Petition relates, who shall forthwith pub- 
lish the same in the District, by posting notices 
thereof, in at least five conspicuous places in 
such Electoral District. 



Service of 
petition on the 
Respondent. 



VIII. Notice of the presentation of a Peti- 
tion under this Act, and the nature of the pro- 
posed security, accompanied with a copy of the 
Petition, shall, within five days after the day 
on which the security is given, or within such 
longer time as the Court may, under special cir- 
cumstances of difficulty in effecting service, 
allow to be served by the Petitioner on the 
Respondent, and it shall bv3 lawful for the Re- Respondent 
spondent where the security is given wholly or ™*y ^n^iTnoe^ 
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partially, by recognizance within five days from 
the day of the service on him of the notice to 
object in writing to such recognizance, on the 
ground that the sureties, or any of them are 
insufficient, or that a surety is dead, or that he 
cannot be found or ascertained from the want of 
a sufficient description in the recx)gnizance, or 
that a person named in the recognizance has not 
duly acknowledged the same. 

Objection to IX. Any objection made to the security 

dcTtermhied'' gi^eu shall be heard and decided on in the pre- 
scribed manner : If an objection to a security 
is allowed, it shall be lawful for the Petitioner 
within five days after the day of such allow- 
ance, to remove such objection by -a deposit with 
the Prothonotary of the Supreme Court, or in 
the prescribed manner of such sum of money 
as may be deemed by the Court or officer having 
cognizance of the matter, proper to make the 
If objections sccurity sufficient. If on objection made the 
wmw!** ^^^ security is decided to be insufficient, and such 
objection is not removed in manner herein- 
after mentioned, no further proceedings shall 
When the pe- bc had ou the Petition ;\ otherwise, on the ex- 
tition shall be piratiou without obicction made of the time 

St issue. !• • 1 n 1 • 1 • • i* 1 • • 

limited tor making objections, or atter objection 
made on the sufficiency of the security being 
established, the Petition shall be deemed to be 
at issue. 

:. Lifttofpcti- X. The Prothonotary of the Court shall, as 

to'b^ mJdro^t soon as may be, make out a list of all Petitions 
ty Prothono- presented under this Act, and which are at is- 
sue, placing them in the order in which they 
were presented, and shall keep at his office a 
copy of such list hereinafter referred to as the 
Election list open to the inspection of any per- 
son making application, such Petitions as far as 
conveniently may be, shall be tried in the order 
in which they stand in such list. ^ , 

uiyiuzedbyLiOOgle 



tarj. 



1874 37th VICTORIA. Cap. 21. 89 

TRIAL OF A PETITION. 

XI. The following enactments are made 
with respect to the trial of Election Petitions 
under this Act. 

XII. The trial of every election Petition How Bieotion 
shall be conducted before a Judge of the Su- l^^ '^*^' 
preme Court of Judicature of Prince Edward 

Island, and the Judges may arrange among 
themselves, by what Judge or Judges thereof, 
any duty assigned to the Election Court, or a 
Judge thereof, shall be performed. 

XIII. Every Petition shall, except when it jurisdiction of 
raises a question of law for the determination J'*^8«- 

of the Court as herein mentioned, be tried by 
one of the Judges hereinbefore in that behalf 
mentioned (hereinafter referred to as the 
Judge) sitting in open Court without a Jury. 

XIV. Notice of the time and place at which Notice. 
an election petition will be tried, shall be given 

not less than fourteen days before the day on 
which the trial is to take place in the pre- 
scribed manner. 

XV. The trial of an election petition shall ^^"^j;^* 
take place in the Electoral District, the place. 
election or return for which is in question: 
Provided always that if it appears to the Court proviso. 
that special circumstances exi^t which make 

it desirable that the petition should be tried 
elsewhere than in such Electoral District the 
Court may appoint such other place for the 
trial as may appear most convenient. 

XVI. The Judge at the trial may adjourn Acyoumment. 
the same from time to time, and from anyone 

place to another in the same Electoral Dis- 
trict as to him may seem convenient. 
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XVII. At the conclusion of the trial the 
Judge shall determine whether the member 
whose election or return is complained of, or 
any, and what other person was duly returned 
or elected, or whether the election was void, 
and shall forthwith certify in writing such de- 
termination to the Speaker appending thereto 
a copy of the notes of the evidence and the 
determination thus certified shall be final to 
all intents and purposes. 

XVIII. When any charge is made in an 
election petition of any corrupt practice hav- 
ing been committed at the election to which 
the petition refers, the Judge shall in addition 
to such certificate, and at the same time report 
in writing to the Speaker, as follows : — 

(a.) Whether any corrupt practice has, or 
has not been proved to have been com- 
mitted by or with the knowledge and consent 
of any, and which candidate at such election, 
and the nature of such corrupt practice. 

(6. ) The names of any persons who have 
been proved at the trial to have been guilty of 
any corrupt practice. 

(c.) Whether corrupt practices have, or 
whether there is reason to believe that corrupt 
practices have extensively prevailed at the 
election to which the petition relates. 

XIX. The Judge may at the same time 
make a special report to the Speaker as to any 
matters arising in the course of the trial, an 
account of which in his judgment ought to be 
submitted to the Legislative Council, or the 
House of Assembly* 

XX. When upon the application of any party 
to an election petition duly made to the Court 
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it appears to the Court tha,t the case raised by oiai eaae to be 
the petition can be conveniently stated, as a '****^' 
special case, the Court may direct the same to 
be so stated, and any such special case shall, 
as far as may be, be heard before the Court, 
and the decision of the Court shall be final, 
and the Court shall certify to the Speaker its 
decision on such special case. 

XXI. Provided, also, that if it appears to Questions of 
the Judge on the trial of the petition, that Jere^ed.^* 
any question or questions of law as to the ad- 
missibility of evidence or otherwise require 
further consideration by the Court, then it shall 

be lawful for the Judge to postpone the grant- 
ing of his certificate until the determination of 
such question or questions by the Court, and for 
this purpose to reserve any such question or 
questions in like manner, as questions are usu- 
ally reserved by a Judge on a trial at Nid 
Privs, 

XXII. The Speaker shall, at the earliest speaker'8 
practical moment, after he receives the certifi- c^^ing /eport. 
cate, and report or reports (if any) of the 

Court or Judge communicate the same to the 
Legislative Council or House of Assembly, as 
the case may be, and the Legislative Council or 
House of Assembly shall forthwith thereafter 
order the same to be entered in its journals and 
give the necessary directions for confirming or 
altering the return, or for issuing a writ for a 
new election, or for carrying the determination 
into execution as circumstances may require. 

XXIII. Where the Judge makes a special case of special 
report, the Legislative Council or House of As- '*^^'*' 
sembly may make such order in respect of such 

special report as they think proper. 
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XXIV. Unless the Judge otherwise directs, 
any charge of corrupt practices may be gone 
into, and evidence in relation thereto received, 
before any proof has been given of agency on 
Jthe part of any candidate in respect of such 
oorrupt practices. 

XXV. An election petition may be presented, 
and the trial of an election petition under this 
Act shall be proceeded with, notwithstanding 
the acceptance by the respondent of an office of 
profit under the crown, or his resignation of 
his seat. 

XXVI. The trial of an election petition 
under this Act shall be proceeded with, not- 
withstanding the prorogation of the Greneral 
Assembly. 

PROCEDURE. 

XXVII An election petition under this Act 
shall be served as nearly as may be in the man- 
ner in which a writ of summons is served in 
civil matters, or in such manner as may be pre- 
scribed. 

XXVm. Two or more candidates may be 
made respondents to the same petition, and 
their cases may, for the sake of convenience, 
be tried at the same time; but for all other 
purposes of this Act, such petition shall be 
deemed to be a separate petition against each 
respondent. 

Where there XXIX. When uudcr this Act more petitions 
onrpetitio*n as than ouc are presented, relating to the same 
to same eiec- elcctiou or Tcturh, all such petitions shall, in 
the election list, be bracketed together, and 
shall be dealt with as far as may be, as one 
petition ; but such petitions shall stand in the 
election list in the place where the last presented 
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of them would have Btood if it had been the only 
one presented as to such election or return, 
unless the Court orders otherwise. 

JURISDICTION AND RULES OP COURT. 

XXX. The Judges of the Supreme Court or j^^goa to 

a majority of them may, from time to time makeruieB.. 
make, and may from time to time revoke and 
alter general rules and orders (in this Act re- 
ferred to as the Rules of Court) for the effec- 
tual execution of this Act, and of the intention 
and object thereof, and the regulations of the 
practice and procedure and costs with respect 
to election petitions and the trial thereof, and 
the certifying and reporting thereon. 

(2.) Any general rules and orders made as Their effect., 
aforesaid, and not inconsistent with this Act, 
shall be deemed to be within the powers con- 
ferred by this Act, and shall while unrevoked 
be of the same force as if they were enacted in 
the body of this Act. 

(3.) Any general rules and orders made in to be laid be- - 
pursuance of this section, shall be laid before [^^eCoMcu 
the Legislative Council and the House of As- and House of 
sembly within three weeks after they are made, ^'^^^^^y- 
if the General Assembly be then sitting, and if 
the General Assembly be not then sitting, 
within three weeks after the beginning of the 
then next session of the General Assembly. 

XXXI. Until rules of Court have been made Practice in 
in pursuance of this Act, and so far as such videdfor.^'*** 
rules do not extend the principles, practice and 

rules on which election petitions touching the 
election of Members of the House of Commons 
in England, are at the time of the passing of 
this Act dealt with, shall be observed so far as 
consistently with this Act, they may be ob- 
served by the Court, or any Judge thereof. 
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ATTENDANCE AND JUBISDICTION OF THE JUDGE. 

XXXII. The Judge shall be received and 
attended at the place where he is about to try 
an election petition in the same manner as far 
as circumstances will admit, as if he were about 
to hold a sitting of the Supreme Court, and the 
expenses of such attendance shall be deemed to 
be part of the expenses of providing a Court. 

XXXIII. The Judge shall receive an allow- 
ance of ten dollars 'per diem in addition to his 
salary as a Judge of the Supreme Court for 
each day during which he is necessarily en- 
gaged in the trial of an election petition, or at a 
sitting of the Court, and also ten cents for every 
mile travelled in going to and returning from 
the place of trial. 

XXXIV. The allowance of the Judge, and, 
all expenses properly incurred by the Sheriff 
in attendance on the Judge and providing a 
Court, shall be defrayed out of moneys to be 
provided by the General Assembly. 

XXXV. On the trial of an election petition, 
and iu other proceedings under this Act, the 
Judge shall, subject to the provisions of 
this Act, have the same powers, jurisdiction, 
and authority, as a Judge of the Supreme 
Court, and as a Judge of Assize, and Nisi 
P)iu8^ and, the Court held by him shall be a 
Court of Record. 

WITNESSES. 

XXXVI. Witnesses shall be subpoened and 
sworn in the same manner as nearly as cir- 
cumstances will admit, as in cases within the 
jurisdiction of the Supreme Court, and shall be 
subject to the same penalties for perjury. 

XXXVII. On the trial of an election peti- 
tion under this Act, the Judge may by order 
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under his hand compel the attendance of any 
person as a witness who appears to him to have 
been concerned in the election to which the 
petition refers, and any person refusing to obey 
such order shall be guilty of contempt of Court. 
The Judge may examine any witness so com- Examination. 
pelled to attend, or any person present, al- 
though such witness is not called and examined 
by any party to the petition. After the ex- 
amination of a witness as aforesaid by a Judge, 
such witness may be cross-examined by or on 
behalf of the petitioner and respondent or 
either of them. 

XXXVIII. No person shall be excused from witneaaes not 
-answering any question put to him under this angwering^i^ 
Act, touching or concerninff any election, or the certain feir- 

S , /. ^ ii X • 11* cumstances. 

conduct ol any person thereat, or in relation 
thereto, on the ground of privilege, or that the 
answer to such question will tend to criminate 
such person, but no answer given by any per- Proviso as to 
son claiming to be excused on the ground of a8«of*o8wers. 
privilege, or that such answer will tend to cri- 
minate himself, shall be used in any criminal 
j)roceeding against any such person, other than 
an indictment for perjury, if the Judge gives 
to the witness a certificate that he claimed the 
right to be excused on the grounds aforesaid, 
and made full and true answers to the satisfac- 
tion of the Judge. 

XXXIX. The reasonable expenses incurred Expenses of 
by any person in appearing to give evidence at ^**'*®"*^' 
the trial of an election petition under this Act 

.^iccording to the scale allowed to witnesses on 
the trial of civil actions in the Supreme Court, 
may be allowed to such person by a certificate 
under the hand of the Judge or of the Clerk of How paid. 
the Court, or prescribed officer ; and such expen- 
ses, if the witness be called and examined by the 
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Judge shall be deeaied part of the expenses of 
providing a Court, and in other Ciises shall be 
deemed cost of the party calling the witness, 
and shall be taxed agaiiist such party interested 
in the trial of such petition, as the Judge may 
determine. 

XL. The duties to be performed by the 
Clerk or other prescribed officer of the Election 
Court, under this Act or the rules of Court, 
shall be performed by such officer or officers as 
the Judges of the Supreme Court shall appoint ; 
and the remuneration to be allowed for such 
services shall be fixed by the Lieutenant Govern- 
or in Council, on the report of the said Judges. 

SCRUTINY. 

XLI. When in consequence of an election 
petition being presented, it becomes necessary to 
enter into a scrutiny of the votes polled at 
the election brought in question by such peti- 
tion, the Judge may make provision for holding 
in the Electoral District, the election for which 
is questioned a scrutiny of the votes polled in 
such Electoral District, in case of there being 
any votes therein which are objected to; and 
for this purpose may by order appoint a day and 
place within the Electoral District, for entering 
into the scrutiny which day or days shall be a 
convenient time, before the day on which the 
trial by the Judge is to be held as hereinafter 
provided. 

XLII. Notice of the time and place for 
entering into the scrutiny shall be given not 
less th in fourteen days before the day appoint- 
ed for entering into the same, in the prescribed 
manner. 

Jurisdiction XLIII. Whenever a scrutiny is entered into 

the UJdge.**^ the provisions of law as to the jurisdiction of 
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the Judge upon the trial of an election petition when the 
in the ordinary manner shall apply as nearly JoreMmin^*' 
as may be to the proceedings upon such scrut- person, 
iny, and the said Judge shall possess the like 
powers and authority as to all matters arising 
upon such scrutiny as are possessed by him 
upon a trial in the ordinary manner. 

WITHDRAWAL AND ABATEMENT OF ELECTION 
PETITIONS. 

XLI V. An election petition under this Act withdrawal to 
shall not be withdrawn without the leave of ^*„^f ***^® ^^ 

Court or 

the Court or Judge, (according, as the petition Judge, 
is then before the Court or before the Judge for 
trial) upon special application to be made in and 
at the prescribed manner, time and place. 

No such application shall be made until the Notice. 
prescribed notice has been given in the Elec- 
toral District to which the petition relates of 
the intention of the petitioner to make an ap- 
plication for the withdrawal of his petition. 

On the hearing of the application for with- 
drawal, any person who might have been a 
petitioner, in respect of the election to which 
the petition relates, may apply to the Court or 
Judge to be substituted as a petitioner for the 
petitioner so desirous of withdrawing the Peti- 
tion. 

The Court or Judge may, if it, or he thinks Additional 
lit, substitute as petitioner any such applicant 8«curitymay 

r» • i 1 n i^ - n ii~ >>« ordered in 

as aforesaid; and may further, if the pro- certain cases. 
posed withdrawal is, in the opinion of the 
Court or Judge, induced by any corrupt bargain 
or consideration by order, direct that the secu- 
rity given on behalf of the original petitioner, 
shall remain as security for any costs that may 
be incurred by the substituted petitioner, and 
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that to the extent of the sum named in such 
security, the original petitioner shall be liable 
to pay the costs of the substituted petitioner. 

If no such If ^o such order be made with respect to the 

order be made, security, givcu ou behalf of the original pe- 
titioner, security to the same amount as would 
be required in the case of a new petition, 
and subject to the like conditions, shall be 
given on behalf of the substituted petitioner, 
before he proceeds with his petition, and with- 
in the prescribed time after the order of substi- 
tution. 

B^^tofsub- Subject as aforesaid, a substituted petitioner 
shall stand in the same position, as nearly as 
may be, and be subject to the same liabilities 
as the original petitioner. 

Oosts. If a petition is withdrawn the petitioner 

shall be liable to pay the costs of the respon- 
dent unless the Court otherwise orders. 

All Petitioners Where there are more petitioners than 

withdrawal ouc, uo application to withdraw a petition shall 

be made except with the consent of all the 

petitioners. 

XLV. In every case of the withdrawal of an 
election petition under this Act, the Court, or 
Judge, shall report to the Speaker, whether in 
its or his opinion the withdrawal of such peti- 
tion was the result of any corrupt arrangement, 
or in consideration of the withdrawal of any 
other petition, and if so^ the circumstances at- 
tending the withdrawal. 

Abatement by XL VI. An clcction petition under thi^ Act. 
Petuioner. sliall be abated by the death of a sole petitioner, 
or of the survivor of several petitioners. 
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XLVII. The abatement of a petition shall costs. 
not affect the liability of a petitioner to the 
payment of costs previously incurred. 

XLVIII. On the abatement of a petition the Notice of 
prescribed notice of such abatement having »^»*«°»®°*- 
taken place, shall be given in the Electoral Dis- 
trict, by posting notices thereof, in at least five 
conspicuous places in such Electoral District, to 
which the petition relates, and within the pre- 
scribed time after the notice is given, any per- 
son who might have been a petitioner in re- 
spect of the election to which the petition re- 
lates, may apply to the Court or Judge, in and 
at the prescribed manner, time and place, to be 
substituted as a petitioner. 

LIX. The Court or Judge may, if it or he Substitution of 
think fit, substitute as a petitioner, any such ^^^ Petitioner 
applicant who is desirous of being substituted, 
and on whose behalf security* to the same 
amount is given, as is required in the case of a 
new petition. 

L. If, before or during the trial of any elec- Affect of death 
tion petition under this Act, any of the follow- ^^ Respondent 
ing events happens in the case of respondent, 
that is Xo say : — 

(1.) If he dies. 

(2.) If the Legislative Council or House of 
Assembly has resolved that his seat is vacant. 

(3. ) If he gives notice to the Court or Judge, 
in and at the prescribed manner and time, that 
he does not intend to oppose or further to op- 
pose the petition. 

Notice of such event having taken place, shall Notice of such- 
be ffiven in the Electoral District to which the event to be 
petition relates, and within the prescribed time ' , 
after the notice is given, any person who might "^^'^8^^ 
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have been a petitioner in respect of the election 
to which the petition relates, may apply to the 
Court or Judge to be admitted as a respondent 
to oppose the petition, or so much thereof as 
may remain undisposed of, and such person 
shall, on such application, be admitted accord- 
ingly, either with the respondent, if thwe be a 
respondent, or in place of the respondent ; and 
any number of persons not exceeding three, may 
be so admitted ; and if either of such events 
happen during the trial, the Judge shall adjourn 
the trial in order to the giving of notice that 
such event has happened, as herein provided, 
and the person or persons so admitted, shall have 
the same liability as the respondent, with re- 
spect to any costs thereafter incurred. 

Respondent LI. A rcspoudcnt who has given the pre- 

petitwn^no't^to scribcd uotice, that he does not intend to oppose 
act as a party, or further opposc the petition, shall not be al- 

nor to Tote or, i , ^ '■ t . ^ \ ., •■ 

ait. lowed to appear or act as a party against such 

petition, in any proceedings thereon, and shall 
not sit or vote in the Legislative Council or 
House of Assembly, until the Legislative Coun- 
cil or House of Assembly has been informed of 
the report on the petition, and the Court or 
Judge shall, in all cases in which such notice 
has been given, in the prescribed time and man- 
ner, report the same to the Speaker. 

LII. When an election petition under this 
Act complains of a double return, and the re- 
spondent has given notice in the prescribed 
time and manner, that it is not his intention to 
oppose the petition, ^nd no party has been ad- 
mitted in pursuance of this Act, to oppose the 
petition, then the petitioner, if there be no peti- 
tion complaining of the other member returned 
on such double return,, may withdraw his peti- 
tion by notice addressed to the prescribed officei* 



-Case of doable 
Teturn, and 
respondent 
not opposing 
petition. 



1874 37th VICTORIA. Cap. 21. 101 

and upon such withdrawal the prescribed officer 
shall report the fact to the Speaker, and the 
Legislative Council or House of Assembly shall 
thereupon give the necessary directions for 
amending the said double return in such manner 
as the case may require. 

COSTS. 

LIII. All costs, charges, and expenses of, and costs of pro- 
incidental to the presentation of a petition ^ndlJr Sis 
under this Act and to the proceedings conse- Act. 
quent thereon, with the exception of such costs, 
charges and expenses as are by this Act other- 
wise provided for, shall be defrayed by the 
parties to the petition in such manner, and in 
such proportions as the Court or Judge may de- 
termine, regard being had to the disallowance 
of any costs, charges or expenses which may in 
the opinion of the Court or Judge have been 
caused by vexatious conduct, unfounded allega- 
tions, or unfounded objections on the part either 
of the petitioner or the respondent, and regard 
being had to the discouragement of any needless 
expense by throwing the burden of defraying 
the same on the parties by whom it has been 
caused, whether such parties are or are not on 
the whole successful. The costs may be taxed in Howtaxedand 
the prescribed manner and according to the same recovered, 
principles as they are taxed between parties 
in actions at law, and such costs may be re- 
covered in the same manner as the costs of an 
aclion at law or in such other manner as may be 
prescribed. 

LIV. If any petitioner in an election petition Enforcing re- 
presented under this Act neglects or refuses, for ^mc o? nVn-" 
the space of six months, after demand, to pay payment of 
to any person summoned as a witness on his be- **^**'* 
half, or to the respondent, any sum certified to 
be due to him for his costs, charges and expen- 
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ses, and if such neglect or refusal be, within 
one year after such demand, proved to the 
satisfaction of the Court, in every such case, 
every person who has entered into a recogni- 
zance relating to such petition under the provi- 
sion of this Act, shall be held to have made 
default in his said recognizance, and the pre- 
scribed officer shall, thereupon, certify such 
recognizance to be forfeited, and such certificate 
shall have the same eflfect as if such recogni- 
zance were estreated, or otherwise proceeded 
upon for the like purpose from or in the Su- 
preme Court and all moneys received or re- 
covered, by reason or in pursuance of the 
estreating, or otherwise proceeding, on such re- 
cognizance, shall be paid to the prescribed 
officer, and all such moneys and all moneys 
paid in as security on the presentation of an 
election petition shall be applied as the Court 
or Judge may direct, in pursuance of the con- 
dition of the recognizance herein provided for. 

PUNISHMENT OF CORRUPT PRACTICES. 

Corrupt pr«5- LV. When it is found upon the report of 
©leotion.^* * a Judgc upou an election petition that any cor- 
rupt practice has been committed by any candi- 
date at an election, or by his agent whether 
with or without the actual knowledge and con- 
sent of such candidate the election of such can- 
didate if he has been elected shall be void. 

Penalty for LVI. When it is found by the report of a 

^s%?!m- Judge upon an election petition that any cor- 
didate. j,^p^ practice has been committed by or with the 

actual knowledge or consent of any candidate 
at an election in addition to his election if he 
has been elected being void, he shall during 
the eight years next, after the date of his being 
so found guilty, be incapable of being elected 
to, and sitting in the Legislative Council, or 
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House of Assembly, or of voting at any election 
for the Legislative Council or House of As- 
sembly, and of holding any office at the nomi- 
nation of the Crown, or of the Lieutenant 
Governor of the Province of Prince Edward 
Island. 

LVII. If on the. trial of any election peti- ^'«"»pt 

. . . , "^ . *^ , practices 

tion it IS proved that any corrupt practice has voter. 
been committed by any elector voting at the 
election, his vote shall be null and void. 

LVIII. Any person other than a candidate DisquniiH- 
found guilty of any corrupt practice in any etrrnptpr.it*- 
proceeding, in which, after notice of the charge ^iJ^^ ^'4^'^^'" 
he has had an opportunity of being heard, shall, thancandi- 
during the eight years next, after the time at '^'^^'"'' 
which he is so found guilty, bo incapable ol 1)3- 
ing electee to and sitting in the L^gisLrdve 
Council of House of Assembly, and of votii^g at 
any election, and of holding any office at the 
nomination of the Crown, or of the Lieutenant 
Governor in Prince jEdward Island. 

LIX. If at any time after any person li:is DisqMaiitca- 
become qualified by virtue of this Act, the ^'''°' 
witnesses or any of them, on whose testimony 
such person shall have so become disqualined\ 
shall, upon the prosecution of such person, be 
convicted of perjury in respect of such testi- 
mony, it shall be lawful for such person to 
move the Court to order, and the Court shall, 
npon being satisfied that such disqualification 
was procured by reason of perjury, order that 
such disqualification shiall therefore cease, and ^"^^^^J^' 
determine, and the same shall cease, and de- court. 
termine accordingly. 

MISCELLANEOUS. 

LX. If any Sheriff or Returning Officer 
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pjnaity for wilfullv delavs, nefflects or refuses duly to re- 
sing to return tuFii any persoii who ought to be returned to 
titfed'to sit. serve in the Legislative Council or House of 
Assembly for any Electoral District, such per- 
son may, in case it has been determined on the 
hearing an Election Petition under this Act, 
that such person was entitled to have been re- 
turned, sue the officer having so wilfully de- 
layed, neglected, or refused duly to make such 
return of his election, in any Court of record in 
Prince Edward Island, and shall recover double 
the damages he has sustained by reason thereof, 
together with full costs of suit : provided such 
action be commenced within one year after the 
commission of the act on which it is grounded, 
or within six months after the conclusion of the 
trial relating to such election. 

Beekoning LXI. In reckoning time for the purposes of 

S^*ixoinde^^^^ this Act, Sunday, Christmas Day, Good Friday, 
and any day set apart by an Act of the Legisla- 
ture of Prince Edward Island, for a public holi- 
day, fast or thanksgiving, shall be excluded. 

What election LXII. From and after the time of the pass- 
» under thiJ Act, iug of this Act, no elcctiou or return to the 

if controyerted Legislative Council or House of Assembly shall 
be questioned, except in accordance with the 
provisions of this Act ; but any election or re- 
turn which took place prior to the passing of 
this Act, may be questioned only in manner 
heretofore in use. 
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LXIII. When an Election Petition under 
this Act, complains of the conduct of a Sheriff 
or Returning Officer, such Sheriff or Returning 
Officer shall, for all the purposes of this Act, 
except the admission of respondents in his 
place, be deemed to be a respondent. 



Digitized by 



Google 



1874 37th VICTORIA. Cap. 21. 105 

LXIV. A petition under this Act, complain- if the petition 
ing of no return, may be presented to the Court, °^°'p1*''*^ ***** 
and shall be deemed to be an Election Petition made.'^''^ ^^ 
within the meaning of this Act, and the Court 
may make such order thereon as it thinks ex- 
pedient for compelling a return to be made, or 
may allow such petition to be tried by the 
Judge, in manner hereinbefore provided, with 
respect to ordinary Election Petitions. 

LXV. On the trial of a petition under this if seat be 
Act, complaining of an undue return, and claim- ^^ermlVotTe- 
ing the seat for some person, the respondent tamed, 
may give evidence to prove that the election 
of such person was undue, in the same manner 
as if he had presented a petition complaining of 
such election. 

LXVI.* In any case under this Act, any Power to 
Judge of the Supreme Court shall, for the pur- c^nTempt'and 
pose of enforcing obedience to any rule, or for e°^orc« r»i«8- 
punishing any contempt whatever, have the 
same power of granting a Writ of Attachment 
to be issued from the Supreme Court, in term or 
vacation, as the Court has in term time, to en- 
force obedience to any rule, or for punishing 
any contempt whatever. 

LXVII. It shall not be necessary in any Execution may 
proceedings upon an Election Petition, to make ^^sue to enforce 
a Judge's order for the payment of costs, a rule fw c^o^stl^' ^^ 
of the Supreme Court ; but Writs of Execution 
may be issued from the said Court in pursuance 
of the said order, in the same manner, and shall 
have the same force and ejffect as if the same 
had been issued in pursuance of a rule of Court. 

LXVIII. Any person, who, according to the who may 
Law, for the time being, is entitled to practise 5^\t^*^® ^ 
as an Attorney or Solicitor, in Prince Edw <rd coumTl **^ 
Island, may practise as an Attorney, and any 
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person who, by the Law for the time being, is 
entitled to practise as a Barrister-at-Law, in 
Prince Edward Island, may practise as Counsel 
in cases of Election Petitions, and all matters 
relating to elections before the Court or a 
Judge. 

LXIX. No candidate for the representation 
of any Electoral District, shall, nor shall any 
other person, either provide or furnish drink 
or other entertainment at the expense of such 
candidate, or other person, to any meeting of 
electors assembled for the purpose of promoting 
such election, at any time between the teste 
and return of the writ of such election, or pay, 
or promise, or engage to pay, for any such drink 
or other entertainment; except only that 
nothing herein contained shall extend to any 
entertainment furnished to any such meeting 
of electors, by or at the expense of any person 
or persons, at his, her, or their usual place of 
residence : Provided the same be not a licensed 
tavern, and that no spirituous liquors be 
used at such entertainment on the day of 
election. 

LXX. From and after the passing of this 
Act, the Act of the eighteenth year of the reign 
of Her Majesty Queen Victoria, chapter seven- 
teen, intituled ''An Act to consolidate and 
amend the Laws relating to the manner of pro- 
ceeding upon controverted elections of mem- 
bers to serve in the General Assembly, and 
the fifty-fifth, fifty-sixth, fifty-seventh, fifty- 
eighth, fifty-ninth, sixty-second, sixty-third, 
sixty-fourth, sixty-fifth, sixty-sixth, sixty- 
seventh, sixty-eighth and sixty-ninth sections 
of the Act of the nineteenth year of the reign 
of Her Majesty Queen Victoria, chapter twenty- 
one, intituled ''An Act .to increase the 
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number of Members to serve in the General 
Assembly, and to consolidate and amend the 
Laws relating to Elections," and all Acte and 
parts of Acts inconsistent with the provisions 
of this Act, shall be, and the same are hereby 
severally and respectively repealed. 



CAP. XXII. 

An Act to incorporate the Minister and Trus- 
tees of the Presbyterian Church at Dundas. 

(Passed April 28, 1874.) 

WHEREAS it is desirable for the efficient 
*' management of the temporal affairs of the 
Presbyterian Congregation of Dundas, in con- Preamble, 
nection with the Presbyterian Church of the 
Lower Provinces, that its Minister and Trus- 
tees be an incorporate body. 

Be it therefore enacted by His Honor the 
Administrator of the Government, Council and 
Assembly, as follows, that is to say : — 

I. That the Reverend Allan McLean be ex- Names of 
officio, and Richard W. Morson, George Mac- P^'^rated' 
Kenzie, Stephen McKean, Samuel McDonald, 
Archibald Currie, William Hunter and Alex- 
ander McLeod, and their successors for ever, 
shall be, and are hereby const ituted and declared 
to be a body corporate, under and by the name 
of " The Minister and Trustees of the Presby- NameofCor- 
terian Congregation at Dundas," and shall con- p*^'***^**- 
tinue until the first Monday of January, in the 
year of our Lord one thousand eight hundred 
and seventy-five, and they and their successors 
in office, for ever, shall have a common seal, 
with power to break, change and alter the same Powers of co»- 
from time to time, as may be foui^j(J jp§gij^§ij^e,^^^'^* "^"* 
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and shall be in law capable of suing, pleading, 
defending, answering, and of being sued, im- 
pleaded, defended and answered unto, in all 
Courts of Judicature, in all manner of actions ; 
and also of contracting and being contraxited 
with, relative to the landfe and funds of the said 
corporation, and the other purposes for which it 
is constituted, as hereinafter declared, and may 
establish, put in execution, alter or repeal such- 
by-laws and regulations as shall not be contra- 
ry to the constitution and laws of this Island, 
or the provisions of this Act, as may appear to 
the said corporation necessary and expedient for 
the interests thereof, and for these purposes, 
appoint their own chairman and other officers, 
three members being a quorum in all matters to 
be done and disposed of by the said cx)rporation. 

II. After the passing of this Act, there shall 
be chosen annually, on the first Monday in Ja- 
nuary, in each year, seven persons, four persons 
from among the members in full standing in the 
congregation, and likewise also, three persons 
from among the members or adherents qualified 
to vote as hereinafter mentioned, being seven 
in all, who shall be together with the Minister 
of the congregation, or in case of a vacancy, the 
member of Presbytery appointed to moderate in 
the session during such vacancy, in lieu of the 
Trustees appointed in this Act, the body cor- 
porate of tlie said corporation. 

III. The first election under this Act shall 
take place on the first Monday in January, in 
the year of our Lord one thousand eight hundred 
and seventy-five, and it shall be the duty of 
the existing Trustees, and they are hereby 
required to request the Minister or Mo- 
derator of the session, or the Clerk of the 



Digitized by 



Google 



1874 37th VICTORIA. Cap. 22. 109 

said Trustees, in case of the Minister or Mo- 
derator' s absence, to give notice of such elec- 
tion to the congregation at the time of Divine 
Service, on two Sabbaths preceding such elec- 
tion, or in case of a vacancy in the Pulpit, by 
inserting the same in the Boyal Gazette, or other 
newspaper published in Charlotte town, stating 
the time and place of holding the same, at 
which time and place the meeting shall choose 
a chairman. 

IV. If it should happen that no election of if no election 
Trustees should take place on the first Monday t* u^teolTo*' 
in January, in any year as aforesaid, then and continue in 
in such case, the Trustees then in office shall 
continue and remain in office for, during and 

until the expiration of the next ensuing year, 

unless a requisition signed by at least twelve of special me^et- 

those persons who shall be qualified to vote as l^^n^of xiut- 

aforesaid, shall be presented to the Trustees tees- 

calling upon them to cause a meeting to be held 

for the election of Trustees, and of which 

meeting ten days notice shall be given, and 

such meeting shall be held and conducted in 

manner and form as hereinbefore prescribed, 

with respect to annual elections. 

V. The seal of the said corporation, and all common seai 
deeds, books, minutes, vouchers, obligations, prope^yll^^ 
securities for moneys, and all and every de- vested in 
scription of property, really and truly belong- 
ing to the said congregation, shall, immediately 

after the passing of this Act, come into the cus- 
tody and possession of the above Trustees, and 
shall be by them transferred to their successors 
immediately following them in office as Trus- 
tees. 

« 

VI. It shall and may be lawful for the said corporation 
corporation to contract for and purchase, or in TnYhTid'Teai 
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any lawful mode, whether by devise, bequest, 
or otherwise, to ac*quire or obtain, either in fee 
simple for life, or for any term of years for the 
benefit of the said congregation, any messuages, 
lands, tenements, buildings, real or personal 
estate whatsoever, in this Island, and to take 
and receive the necessary legal conveyances, 
securities and transfers thereof, and which md 
messuages, lands, tenements, buildings, real 
and personal estate, shall be and remain vested 
in the said corporation, to be used and disposed 
of however, in all cases according to the de- 
cision of the majority of the congregation con- 
vened and qualified to vote as above, in the 
election of Trustees. 



Trustees may 
dispose of 
property. 



Extraordinary 
assessments. 



VII. It shall and may l)e lawful for the 
Trustees for the time being, to dispose of the 
Church lands in any way they may see proper 
for the interest of the corporation, to keep the 
church in repair, and impose such extraordinary 
assessments as may be required for repairing 
said church, and generally to manage the secu- 
lar aflairs directly and ..indirectly pertaining to 
said church. 



Real estate 
not exceed an- 
nual yalue 
$16000. 



VIII. It shall not be lawful for the said cor- 
poration to hold real estate for the use of the 
said congregation, which shall exceed in value, 
and yield at any time, more than a clear net 
yearly income of sixteen hundred dollars cur- 
rency, of this Island. 
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CAR XXIII. 

An Act to incorporate the Tignish Lime Com- 
pany. 

(Passed April 28, 1874.) 

TI7HEREAS the persons hereinafter mentioned 
'* have formed themselves into a Company 
for the making and burning of Lime, and it is 
expedient that such Company should be incor- 
porated. 



Preamble. 



Be it therefore enacted by the Administra- 
tor of the Government, Council and Assembly, 
as follows, that is to say : — 

I. Francis Hughes, William Dillon, Richard Francis 
Dawson, Nicholas Conroy, William Fitzpatrick, ^hf^ ooMti- 
Benjamin Haywood, Sebastian Davidsi)n, and ^^J^®^ * 5^^**^ 
Robert FitzGerald, their associates, successors 
or assigns shall be, and the same are^hereby 
declared to be a body corporate by the name of 
'^ The Tignish Lime Company," and they shall May take 
be persons able and capable in Law to have, ^*^<^^'*^°- 
get, receive, take, possess and enjoy houses, 
lands, ships, kilns, tenements, hereditaments 
and rents in fee simple or otherwise, and also, 
goods and chattels, and all other things real, 
personal or mixed, and also, to give, grant, let 
or assign the same or any part thereof, and to 
do and execute all other things in and about the 
same as they shall think necessary for the be- 
nefit of the said Corporation, and also they shall ^*y »^® ^^^ 
be persons able in Law and capable to sue and 
be sued, plead and be impleaded, answer and be 
answered unto, defend and be defended in any 
Courts of Law and Equity, or any other places 
whatsover, in all manner of actions, suits, com-. 
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plaints^ demands, pleas, causes and matters 
whatsoever, in as full and ample a manner as 
any other person or persons is or are in Law, 
capable of suing and being sued, pleading and 
being impleaded, answering and being answer- 
ed unto, and also that they shall have one com- 
mon seal to serve for the ensealing all, and 
singular their grants, deeds, conveyances, con- 
tracts, bonds, articles of agreement, assign- 
ments, powers, and warrants of attorney , and all, 
and sipigular their aflfairs, and things touching 
and concerning the said corporation, and shall 
at all times have full power, authority and li- 
cense to constitute, make, ordain and establish 
such bye-laws and ordinances as may be thought 
necessary for the good rule and government of 
the said corporation, provided that such bye- 
laws and ordinances be not contradictory or re- 
pugnant to the Laws or Statutes of this Island. 

II. * The Capital Stock of the said corporation 
may H)nsist of two thousand dollars, divided 
into two hundred shares of ten dollars eaxjh. 

III. No person shall hold or possess more 
than five shares of said Capital Stock. 

Limit of estate IV. The Said corporatiou shall have full 
tobewquljSd. power and authority to take, receive, hold, pos- 
sess and enjoy in fee simple or otherwise, any 
lands, houses, ships, kilns, tenements, real 
estate, and rents to any amount not exceeding 
two thousand dollars in value, and the said 
corporation shall have full power to sell, lease, 
mortgage, or otherwise dispose of said property 
and estate as it may deem proper. 

V. Whenever fifty shares of the said capital 
stock shall have been subscribed, a general 
meeting of the shareholders of the said Com- 
pany, or the major part of them, shall take 
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place by notice through written, or partly 
printed, and partly written handbills, posted in 
at least Four of the most public places in the 
vicinity of said Shareholders, at least Ten days 
previous to such meeting, for the purpose of 
making, ordaining and establishing such by-laws, 
rules and regulations for the good management 
of the aflfairs of the said Corporation, as the 
Members thereof shall deem necessary^ and 
also, for the purpose of choosing Seven Directors, seven Dire«- 
being Members of the said Company, and hold- JJ^mJ^.^* 
ing not less than two shares each in the capital 
stock of the said Corporation, which directors 
so chosen shall serve until the first annual 
m_^eting of the said Company, and shall have 
full power and authority to manage the aflfairs 
of the said Corporation, and shall commence the 
operations of the said Company, subject never- 
theless to the rules and by-laws of the said 
Company, and to the regulations hereinafter 
made and provided. 

VI. There shall be a general meeting of the .Annual gen^ 
Members and Stockholders of the said Corpora- efw^^n^or*' 
tion to be annually holden on the first day of nireotow. 
February, in each and every year at Tignish, 

at which annual meeting there shall be chosen 
by ballot, a majority of the said members and 
stockholders present at such meeting, seven 
directors, who shall continue in oflftce for one 
year, or until others are chosen in their room, 
in the choice of which directors the members 
and stockholders shall vote according to the 
rules hereinafter mentioned, and the directors 
at their first meeting after their election shall 
choose out of their number a President. 

VII. Not less than five directors shall con- Five piretunn 
stitute a Board for the transaction of business, bq^^^ * 
of which the President shall always be one, ex- 
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cept in case of sickness or necessary absence^ in 
which case the Directors present may choose one 
of their Board as Chairman in his stead ; the 
Chairman or President so appointed shall' vote 
at the Board as a Director, and in case of there 
being an equal number of votes for or against 
any question before the Board, the President 
or Chairman shall have a casting vote. 

VIII. The Directors for the time being shall 
have power to appoint such officers, clerks and 
servants as they or the major part of them- shall 
think necessary for executing the business of 
the said Corporation, and shall allow them such 
compensation for their respective services as to 
them shall appear reasonable, all of which to- 
gether with the expense of buildings, house 
rent and all other contingencies shall be de- 
frayed out of the funds of the Corporation, and 
the said Directors shall likewise exercise such 
other powers for the well regulating the affairs • 
of the said Corporation, as shall be prescribed 
by the by-laws and rules of the same, 

IX. Every Secretary, Treasurer, Clerk, or 
other officer of the said Corporation, having 
charge of money transactions before he entexs 
on the duties of his office, shall give bonds 
with one or more securities to be approved of 
by the Directors in such sum as they shall deem 
adequate to the trusts respectively reposed in 
them. 

X. The number of votes which each Mem- 
ber and Stockholder shall be entitled to, on 
every 'occasion, when in conformity with the 
provisions of this Act, the votes of the same 
are to be given, shall be in the following propor- 
tions, that is to say, for one share — one vote, 
three shares — two votes, and for five shares — 
three votes. 
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XI. All Stockholders and metobers of the PtoxiM »uow- 
said Corporatioil may vote by proxy, provided ^' 

that such proxy be a Member, and do produce 
sufficient authority in writing, according to the 
By-laws and Rules of the said Company, and 
that such member do not hold more than three 
proxies. 

XII. The Directors may, and they are here- vaflaneies ib 
by authorized to fill up any vacancy that shpll Smu"***** 
be occasioned in the Board of Directors by the 

death, resignation, or absence from the Island 
for three months, of any of its members ; but, 
in the case of the removal of a Director by the 
members of the said Company for mal-adminis- 
tration or misconduct, his place shall be filled 
up by the said Members of the said Company, 
and the person so chosen by the directors or 
members of the said Company shall serve until 
the next succeeding annual meeting of the 
members and stockholders. 

XIII. Before any shareholder shall be re- 20dayB»notiee 
quired to make payment of any instalment, or cIS*^"'*''* ^^' 
be called upon for the amount of his subscrip- 
tion, twenty days previous notice shall be given 

by the directors, either in writing or verbally, 
of the time and place 'of payment. 

XIV. The Directors may, whenever they Bxtraor- 
think fit, and they shall, upon a requisition meet^rhJT 
made to them in writing, by not less than ten and when 
members of the said Company, convene an ex- ^^'^^•''•** 
traordinary general meeting of the members of 

the said Corporation, which requisition shall 
express the object of the meeting proposed to 
be called, and shall be left at the office of the 
Company, on the receipt of which, the Direc- 
tors shall call the said extraordinary general 
meeting by written notice to each shareholder, v,^^t^ 
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in not less than ten days, and not more than 
twenty days after the said requisition shall be 
deposited at the office of the said Corporation, 
and in the event of the Directors refusing to 
call such extraordinary general meeting the 
requisitionists shall then have full authority to 
notify the members of the said Company in 
writing of said refusal, and to convene an ex- 
traordinary general meeting, in not less than six 
days after such refusal shall be signified to said 
requisitionists. 

Bireotor m»y XV. At any extraordinary general meeting 
^l^mtlihkt ^^ *^® said Corporation, whether called by the 
Directors, or by not less than ten members, 
as hereinbefore provided, it shall be lawful for 
the members of said Corporation, or major part 
of them, to remove any Director, or other offi- 
cer, and fill up the vacancy so occasioned, or 
any vacancy otherwise occasioned, and transact 
any other business^ always providing that no 
action shall be taken in any matter not set 
forth in the statement of the object for which 
the said meeting shall have been called. 

sideofiharei. XVI. The shares of the said Corporation or 
•BtgT^n to** any one of them may not be transferred or as- 
"^ signed to any person not being a member of 

the said Company, without the owner thereof 
has made an ofier of it, or them to the Board 
of Directors, which Directors, or any other 
shareholder whom they may name for that 
purpose, shall be entitled to receive an assign- 
ment of said share or shares, on giving as 
high a price therefor as can be obtained from 
any person not a member of said Corporation, 
and any person not a member of said Corpora- 
tion becoming an assignee, or owner of any 
share or shares in the said Corporation shall, 
after lodging an acknowledgment from the for- 
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mer owner of the share or shares of his transfer PnnhMer to 
with the Directors, be entitled to the rights and JeVt?!!2S'* ^ 
profits of a shareholder, and the person from *pr<Au. 
whom the transfer was received shall, after the 
date thereof, cease to excercise any privilege, 
receive any profit, or be liable to any call, 
which may pertain to the ownership of the 
share or shares so transferred. 

XVII. The Joint Stock, and the real and per- joint stock t© 
sonal property of the said Corporation shall be $eb^^f*(^ 
liable for, and subject to the payment of all p«ny- 
debts contracted by the said Company; but 
nothing in this Act shall be so construed as to itookbowen. 
render any member or stockholder liable to pay 

any debt or debts, or demands against the said 
Corporation, or subject to any call or assessment 
which may be made by the said Company, 
either at a general meeting or through its 
Board of Directors, for a greater amount than 
the sum unpaid on each and every share which 
he may hold or possess in the said Corporation, 
that is to say, no member or stockholder shall 
be liable on any pretence whatsoever, to pay a 
greater sum of money in the whole, from the 
first call or instalment to the last call or instal- 
ment and claim than the sum of ten dollars for 
each and every share held or possessed by said 
member or stockholder in the said Corporation, 
at the time of ordering any call or assessment, 
or the preferment of any claim against the said 
Company. 

XVIII. The said Corporation shall cause to Book of wgii- 
be kept in one or more books a Kegister of its ^7^^^^^"" 
Members, which shall contain their names, ad- kept. 
dresses, and occupations if any, a statement of 

the shares held by each Member, and of the 
amount paid on the shares of each Member, the 
date at which the name of any person was en- 
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tered in the Register as a Member, and the date 
at which any person ceased to be a Member, 
and the said Corporation shall alfio, within 
Fourteen days after the time of holding the 
annual Meeting of the said Company in each 
and every year, cause to be entered on a sepa- 
rate part of said Register a list of all persons 
who were Members of the said Company on the 
last Tuesday of December, in the year in which 
the said list shall be so prepared, which said 
list shall state the names, addresses, and occu- 
pations of all the Members of the said Company, 
at the said date, and number of shares held by 
each Member, and shall contain a summary, 
specifying the number of shares taken from the 
commencement of the Company, up to the said 
date, the total amount of calls made in each 
share, the total amount of calls received, 
Liabiiitiei ftnd the total amouut of calls unpaid, the total 
Mtored thei«- amount of sharcs sold, and the liabilities 
and assets of the said Company, at the 
said date, namely, the last Tuesday of Decem- 
ber, in the year in which the said summary shall 
be drawn up, which Register containing said list 
and summary shall be kept in the business office 
of the said Company, and shall be open at all 
reasonable times to the inspection of each and 
every Member of the said Company, free of 
charge, and to every other person on payment 
>f sixteen cents, and if such inspection be re- 
fused, any officer of the Company refusing the 
same, and every Director of the Company know- 
ingly permitting such refusal, shall incur a pen- 
alty not exceeding Ten Dollars, to be recovered 
in County Court of Prince County, on the oath 
of one or more credible witness or witnesses, or 
on the oath of the complainant. 
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5th see. of " Absent Debtor Act, 1873, "amended, 43. 

Attachment, when to bind property of, 44. 

Defendant may appear, ib. 

Judges to make rules, as to service 46, 

Sees. 16, IT, 18 & 20, of "Absent Debtor Act, 

1873," repealed, 42. 
Service of copy of attachment not required in suits 

before the passing of this Act, 46: 
Time within which cause shall be tried, 44. 
Venue, when and how entered, ih. 

Appropriation, 

Of supplies for the service of 1874, 20. 

Cattle and Sheep, 

Act to prevent the running at large of, in certain 
School Districts in Queen's County, 45. 

Cattle Reeves, how appointed, ih. 

Certificate of appointment of, to be registered, 46. 

Claim to cattle, &c., how proved, 48. 

Duty of Reeves, 46 

Form of notice of Public Meeting, 49. 

" of certificate of appointment of Reeves, 50. 
" of oath of person claiming to be owner of 
horse, &c., ib. 

Fees and allowances to be taken under this Act, ih. 

Justice's fees, 49 & 50. 

Owner entitled to redeem horses, &c., previous to 
sale, upon certain conditions, 47. 

Penalty for refusing to assist Reeve, ih. 

Proceeds of sale after paying expenses of seizure, 
to be paid to owner within certain time, ih. 

Particulars of notice of sale to be published in two 
Newspapers, ih. 

Penalty on Reeve refusing to perform the duties 
of his Office, 48. 

Penalty on persons obstructing Reeves in the dis- 
charge of their duty, ih. 

Reeves may sell horses, ^c, seized, 47. 

Sale, notice of, ih. 

Vacancy in office of Reeve how filled up, 49. 
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Chambxr of Commsrcx, 

Act to incorporate the, 63. 

Annual meeting when to be held, 66. 

Arbitrators to be sworn, *12. 

Arbitrators may administer oaths to witness, ib. 

Affirmation may be made, ib. 

Act not to affect rights of Her Majesty, W. 

Award to be in writing, 72. 

By-laws, when to be made, 66. 

" may be made at any general meet- 
ing, 61. 

Board of Arbitrators, how elected, Tl. 
" Examiners, how constituted, 13. 

Council of, of whom to consist, 65. 
" may hold meetings, 69. 

" to frame by-laws to be adopted at general 
meeting, 10. 

Candidate may bo proposed, 68. 

Election of President, 66. 

Evidence of subscription, &c., being due, 10. 

Funds of the Corporation; how to he used, 64. 

Forms of oath to be taken by arbitrators, '74. 

Form of submission to Board of Arbitration, 73. 

General meetings when to be held, 65. 

Legal domicile of Corporation, 65. 

Majority of members present to constitute general 
meeting, 61. 

Members of Corporation may attend meetings of 
Council, 71. 

Membership, how resigned, 67. 

Minute of meeting to be kept, 71. 

Members of Council ma^ be members of Board, 72. 

Notice of meeting, 66. 

" " " how to be given, 69. 

Persons eligible to be members, 68. 

Powers of Board, 71. 

President, until first election, 65. 

Quorum of Council, 69. 

Eeal estate, limitation of, 64. 

Subscriptions to be paid to whom, and how re- 
covered, 70. 

Schedule to Act, 73. 

Vacancy in Council how filled, 67. 

Charlottetown Burial Company, 

Act to incorporate, 80. 

Common Law Procbdure Act, 

Judges to make rules as to service of writs, 55. 
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Ommon Law Procedure^ (continued.) 

Schedule of Fees annexed to "Common Law Pro- 
cedure Act, 1873," amended, 54. 
SOth Section of, amended, ib, 

€ONTBOVBRTBD ELECTIONS, 

Act relating to, and providing for the prevention 
of corrupt practices at elections, W. 

Additional security may be ordered, 97. 

All petitioners must join in application for with- 
drawal, 98. 

Acceptance of office, not to stop proceedings, 92. 

Abatement by death of petitioner, 98. 

Allowance to Judge, 94. 

Allowance and expenses, how paid, ih. 

Attendance and jurisdiction of Judge, 94. 

Court may direct a special case, 90, & 91. 

Costs, how taxed and recovered, 101. 

Copy of petition for publication, 8*7. 

Case of aouble return, 100. 

Corrupt practices by voter, 103. 

Corrupt practices to vitiate election, 102. 

Compelling attendance of witnesses, 94. 

Complaint that no return was made, 105. 

Claim of seat for persons not returned, ih. 

Duty of Clerk, &c., by whom to be performed, 96. 

Decision and certificate of Judge, 90. 

Disqualification for corrupt practices by others 
than candidate, 103. 

Drink, &c., not allowed to be furnished to electors, 
106. 

" Election," " Corrupt Practices," Ac, defined, 85. 

Election Petitions, how to be tried, 89. 

Effect of death of Eespondent, 99. 

Examination of witnesses, 95. 

Enforcing payment of costs by estreat of recog- 
nizance, 101. 

Evidence of corrupt practices, 92. 

Execution may be issued to enforce Judge's order, 
105. 

Expenses of witnesses, 95. 

Form, &c., of petition, and how presented, 86. 

General rules to be laid before Houses of Legis- 
lature, 93. 

Interpretation of " The Court," 84. 

Jurisdiction of Judge, 89. 

Judges to report on corrupt practices, 90. 

Joint respondents, 62. 

Judges to make rules, 93. 
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Controverted Elections, Tcoiktinned.) 

JuriBdiction asa power of Judge, 95. 
Liability of new respondent, 100. 
List of petitions at issue, by whom made out, 88. 
"Member," »^ District" &c., defined, 84. 
Notice of time and place of serutinj^, 96. 
Objection to scrutiny, how determined, ib. 
Objections allowed not being removed, 88. 
Powers of the Court or Judge, 94. 
Petition, when to be presented, 86. 
Practice in cases not provided for, 93. 
Penalty for corrupt practices by candidate, 102. 
" on Sheriff not returning person entitled 
to sit, 103-4. 
Petition, when at issue, 88. 
Powers to punish for contempt and enforce rules, 

105. 
Questions of law may be reserved, 91. 
Repeals 18 Vie, cap. 17, and certain sections^of 

19 Vic. cap. 11, 106. 
fiespondent may object to recognizance, 87. 
Bespondent not opposing petition, not to act as 

a party nor to vote nor sit, 103. 
Beception and attendance on Judge, 94. 
Eeport in case of corrupt withdrawal, 98. 
Substitution of a petitioner, 97. 
Substitution of a new petitioner, 99. 
Speaker's duty on i»ceiving report, 91. 
Service of petition on respondent, 87. 
<* Speakei- '^ defined, 85, 
Security for costs, 87. 
Special report by Judge, '90. 
Trial of a petition, 89. 
Trial to take place, 89. 
Withdrawal and abatement of election petition, 

to be by leave of Court, 97. 
Witnesses how subpoenaed and sworn, 94. 

" not excused from answering, 95. 
• Where there is more than one petition, 92. 

County Coubts, 

Act to amend Act establishing, 1. 
Appeal from judgment of Justices, 3. 
Affidavit to hold to bail, ib. 
Agent may pay money into Court, 6. 

'< not liable to principal for goods, attached, ib. 
Attachment may oe issued* against any person 
refusing to pay fees due under this Act, 9. 
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County OourtSy (continued.) 

Action not to be brought against executor, 13. 

Application to defer hearing of cajse, 12. 

Additional bailiff, 'how appointed, ib. 

Affidavit for Execution, 4. 

Bond for appearance of defendant, 2. 

Bi-monthly returns of fees to be made by 
Clerk, 8. 

Bail may be taken for appearaace of party 
charged, 12, 

Capias may be issued by Clerk, 2. 

Condition of bail bond, ib. 

Chief Clerk to audit returns, 9. 

Defendant may be detained in custody, 3 

Discretion in Judge to award costs, 7. 

Execution against defendant when about to leave 
the Island, 4. 

Execution and judgment against absent debtor, 6. 

Form of Capias, 16. 

" ofBail bond to Sheriff, 15. 

" of affidavit to obtain appeal, 1*1, 

" of returns of County Court fees, 18, 19. 

Fees to be paid into Treasury, 8. 
" of Sheriffe, 13. 
" table of, to be hung up in Sheriff's and 

" Clerk's offices, 13. 
" of witnesses, 14. 

Goods in the hands of wife or agent of absent 
debtor, to be bound from time of service, 6. 

Jurisdiction of the Court, 2. 

Jurisdiction of Justices of Peace to try capias 
causes, 3. 

Notice to plaintiff, ib. 

Perishable goods may be sold after attachment, 7. 

Bepeals sections 31, 22, 54, 55, and 56, of 36, Yic, 
cap. 3, also form A, D, H, in form of Sche- 
dule to 36 Vic. cap. 3, also parts of 7*rth and 
80th sections, 13. 

Signature of Justices to any bond or recogni- 
zance may be received as authentic without 
proof, 5. 

Service of non bailable process, how made, 5. 

Sheriff may be order^ to recover promissory 
notes belonging to absent debtor, 7. 

Dbssbtsrs, 

Sec. 3 of 50th, Geo. 3d, cap. 3, repealed, 61. 

EVIDXN0£, 

Under what circumstance telegrams, letters, ko., 
may be given in, 62. 
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Gas Light Company, 

An Act to amend the Act relating to, 82. 
D^eds of Conveyance, &c., how executed, 83. 
Power to mortgage lands, 82, 83. 
Bepeals part oflst sec. of 16 Vic, cap. 19, 82. 
Begularity of Election of Directors not to be 
enquired into, 83. 

floBsxs, running at large, in Queen's County, 
See Cattle, 45. 

Incobporation, 

Of Minister and Trustees of Presbyterian Church, 

Bay Fortune, continued, "75. 
Of Minister and Trustees of Presbyterian Church, 

St. Peter's Bay, continued, ib. 
Of Independent Order of Good Templars of P. E. 

Island, continued, ib. 
Of Burial Ground Company, 80. 
Of Gas Light Company, 82. 
Of Chamfer of Commerce, 63. 
Of Minister and Trustees of Presbyterian Church 

ofDundas, 107. 

Intestates, 

9th sec, 36 vie, cap. 21, amended, 77. 
12th sec, 36 Vic cap 23, repealed, 60. 

^*Land Purchase Act, 1874," 

Application to be made to Supreme Court to nom- 
inate a commissioner when proprietor refuses 
to do so, 31. 

Application to apply to Supreme Court for luna- 
tic, &c, proprietor, ib. 

Award of commissioners how to be published, 36. 

Amount of award to be paid by Government into 
the Colonial Treasury, 36. 

Appointment of public trustee to be under great 
seal, 37. 

Allowance not to be made on account of sale being 
compulsory, 35. 

Award of commissioners to be final, 40. ' 

Books, the production of, compulsory, 33. 

Colonial Secretary to notify proprietor of inten- 
tion to purchase his land, 30. 

Commissioner, Government and proprietor each to 
nominate one, 31. 

Commissioner when not appointed by proprietor 
to be appointed by Supreme Court, ib. 

Counsel may be employed, 33. 

Commissioners have power to exsimij^^(^^h, ib. 
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Laafid Purchase Act, 1874, (continued.) 

Commissioners to have power to enter on lands, 34* 
Commissioners may adjourn proceedings, ib. 
Compensation to proprietor, 36. 
Conveyance from public trustee to vest lands in 

Commissioner of Public Lands, 37. 
Commissioner dying, successor how appointed, 32. 
Case of vacancy not filled up by the party entitled 

so to do, ib. 
Commissioners may proceed ex parte, in certain 

cases, 34. 
Definition of the term " Proprietor/' 29. 
Form of notice from Treasurer to Prothono- 

tary, 42. 
Form of deed from public trustee to Commissioner 

of Public Lands, ib. 
Notice to be given to proprietor that Commis- 
sioners intend to value his land, 32. 
Notification to proprietor, what to be deemed 

efficient, 30. 
Notice to Prothonotary that award has been 

made, 36 & 42. 
No suit at law to be brought for the recovery of 

more than current and subsequent years' 

rent, 41. 
Power to Supreme Court to appoint commission- 
er, 31. 
Penalty of refusing to appear as witaiess, &c., 33. 
Public trustee to be appointed ; his duties, 36. 
Party entitled to sum awarded, how to proceed to 

obtain the same, 37. 
Party obtaining amount of award to be paid his 

costs, 38. 
Eemuneration of commissioners, 39. 
Supreme Court to appoint guardian, ad litem, 32. 
" " " make proper persons parties to 

proceeding, 38. 
Supreme Court to make orders as to investment of 

purchase money to meet the case of dower 

estates, 39. 
Supreme Court when to appoint trustee, ib, 
" ' " when it may dismiss trustee, ib. 
" " may appoint special sessions, 41. 

" ^^ may remit award to commissionera 

to correct any error, ib. 
Trustees to hold purchase money on same trusts 

as they held the lands^ 39. 
When lands taken from any trustee, purchase 

money how to be invested, 38. 
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Official Ssouritibs, 

Act reBpecting official securities, 60. 

PHrSIOIANS AND SUBGEONS, 

Act relating to, amended, 51. 

Diplomas from any college in the United States 
not to be registered, until holder thereof pass 
an examination before Board of Examiners,53. 

Fines to be jjaid into Treasury, 53. 

License obtained before the passing of thiis Act to 
continue valid, ib. 

Mode of recovering penalties imposed under this 
Act, 52. 

Mode of proceedings where diploma which has 
been registered has been obtained by fraud, ib. 

Persons opening a transient office to obtain license 
from Medical Board of Examiners, 53. 

Powers of Board, 51. 

Penalty for opening transient office Mrithout' hav- 
ing license, ib. 

Eepeal of 2d sec, 34 Vic, cap. 25, 53. 

Registration of fraudulent diploma, may be an- 
nulled, ib. 

Police Constables, 

Act to extend the authority of, in Ch'town, 16. 
Marshal and Police empowered to compel assis- 
tance in discharge of their duties, ib. 
Persons assisting police indemnified, 77. 

Pbebbitterian Church at Dundab, 

Act to incorporate, lOT. 

Common seal and all other property to be vested 
in trustees, 109. 

Corporation may acquire and hold real and per- 
sonal estate, ib. 

Election notice, how given, 108. 

Extraordinary assessments, 110. 

Special meetings, 109. 

SuMlfEESIDE, 

Act to further amend the Act 21st Victoria, cap. 
^•7, IS. 

Notice requisite to convene meeting, ib. 

Penalty for not properly placing stove pipes, 19. 

Penalty for keeping straw in dwelling houses, ib. 

Senior Justice . to convene meeting of inhabi- 
tants, 78. 

Supreme Court, 

Act to amend the Laws relating to the examina- 
nation of witnesses upon interrogatatories, 66. 
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8wpreme Court, (continued.) 

Commissioners for examination of witnesses out 

of jurisdiction, 56. 
Disobedience of rule, contempt of Court, 57. 
. Direction as to time and place of examination, ib. 
Examination of witnesses to be upon oath, 58. 
In what cases examination taken under this Act 

not to be read in evidence. 59. 
Order for examination of witnesses before Pro- 

thonotary, 56. 
Order to compel attendance of witnesses or produc- 
tion of documents, 57. 
Proviso as to fees of witness, ib. 
Prisoner may be taken by Sheriff by Habeas 

Carpus for examination, 58. 
Persons taking examination to make special report 

of examination, conduct, &c., of witnesses, i6. 
25, Geo. 3, cap^; 56, Geo. 3, cap. 4; 9, Geo. 4, 

cap. 6; 5, Will. 4, cap. 4, repealed, 55. » 
Witnesses' fees, 57. 

Telegbaph Messaqes, 

Act to facilitate the proof of, 62. 
Telegraph messages, letters, &c., how they may 
be given in evidence, ib, 

TioNiSH Lime Company, 

Act to incorporate. 111. 

Annual general meeting of company, 113. 

Bond to be given by secretary, 114. 

Book of register to be kept, IIT. 

Capital stock, 112. 

Director may be removed, and how, 116. 

Extraordinarv general meeting how and when 

convenea, 115. 
Five directors constitute a qv/orvm, 113. 
Liabilities and assets to be entered in Begister 

Book, 118. 
Officers and clerks how appointed, 114. 
Purchaser of shares to be entitled to rents and 

profits, ib. 
Vacancy in directory, how filled, 115. 

Towns and Villages, 

An Act for the better Gt>vemment of, 81. 

Witnesses, 

Examination of, de bene esse, &;c., 55. 
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